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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Supreme Court Case No. 38576 
Plaintiff-Respondent, 
vs. 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court ofthe Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD 1. WILPER 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
000001
 
In the Supreme Court of the State of Idaho 
STATE OF IDAHO, ) 
)
 
Plaintiff-Respondent, ) ORDER CONSOLIDATING APPEALS 
)
 
v. ) Supreme Court Docket No. 38576-2011 
)
 Ada County Docket No. 2010-7422 






STATE OF IDAHO, 
)
) 
) Supreme Court Docket No. 38577-2011 





JERRY LEE MC CLAIN, ) 
) 
Defendant-Appellant. ) 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, good cause appearing, 
IT HEREBY IS ORDERED that appeal No. 38576 and 38577 shall be 
CONSOLIDATED FOR ALL PURPOSES under No. 38576, but all documents filed shall bear 
both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORD, which shall include the documents requested in the Notices of Appeal, together with a 
copy of this Order. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare a 
REPORTER'S TRANSCRIPT, which shall include the transcripts requested in the Notices of 
Appeal. 










DATED this /p day of March 2011.
 
For the Supreme Court
 
cc:	 Counsel of Record 
District Court Clerk 







Date: 7/19/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 02:41 PM ROA Report 
Page 1 of 7 Case: CR-FE-2010-0007422 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 






















































New Case Filed - Felony 
Prosecutor assigned Ada County Prosecutor 
Hearing Scheduled (Video Arraignment 
05/05/2010 01 :30 PM) 
Hearing result for Video Arraignment held on 
05/05/201001 :30 PM: Hearing Held 
Order Appointing Public Defender Ada County 
Public Defender 
Amended Complaint Filed 
No Contact Order: No contact order OR Civil 
Protection Order Issued for- Comment: w/Lynn 
Bender, Stephany Elliott, Jana Mcclain, J.M 
DR$10-0107729 Expiration Days: 365 Expiration 
Date: 5/5/2011 
Judge Change: Adminsitrative 
Hearing Scheduled (Preliminary OS/20/2010 
08:30 AM) 
BOND SET: at 750000.00 - (118-610'1 Rape) 
Order Appointing Public Defender 
Order Appointing Public Defender 
Charge Reduced Or Amended (118-6101 Rape) 
Notification of Penalties for Escape 
Motion For Bond Reduction 
Notice Of Hearing 
Defendant's Request for Discovery 
Hearing result for Preliminary held on 05/20/2010 John Hawley Jr. 
Magistrate Court Clerk 
Magistrate Court Clerk 
Daniel L Steckel 
Daniel L Steckel 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
Ronald J. Wilper 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
08:30 AM: Hearing Vacated Motion for Bond 
Reduction 
Indictment 
Judge Change: Adminsitrative 
Hearing Scheduled (Arraignment 05/25/2010 
09:00 AM) 
Charge Reduced Or Amended (118-918(4) {F} 
Enhancement-Domestic Battery or Assault when 
a Child is Present) 
Hearing result for Arraignment held on 
05/25/201009:00 AM: District Court 
Arraignment- Court Reporter:cromwell 
Number of Pages:50 

























Date: 7/19/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 02:41 PM ROA Report 
Page 2 of 7 Case: CR-FE-2010-0007422 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User JUdge 
6/8/2010 DCHH DCJOHNSI Hearing result for Entry of Plea held on Ronald J. Wilper 
06/08/201009:00 AM: District Court Hearing Hell 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
PLEA DCJOHNSI A Plea is entered for charge: - NG (118-6101 Ronald J. Wilper 
Rape) 
PLEA DCJOHNSI A Plea is entered for charge: - NG (118-918(4) {F} Ronald J. Wilper 
Enhancement-Domestic Battery or Assault when 
a Child is Present) 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 08/18/201009:00 Ronald J. Wi/per 
AM) 
HRSC DCJOHNSI Hearing Scheduled (Pretrial Conference Ronald J. Wilper 
08/10/2010 11 :00 AM) 
HRSC DCJOHNSI Hearing Scheduled (Motion 06/22/2010 09:00 Ronald J. Wilper 
AM) 
6/11/2010 NOTC DCJOHNSI Notice of Jury Trial Ronald J. Wilper 
6/16/2010 MOTN TCRAMISA Motion to Quash NCO Ronald J. Wilper 
NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
6/22/2010 DCHH DCJOHNSI Hearing result for Motion held on 06/22/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Quash NCO-50 
HRSC DCJOHNSI Hearing Scheduled (Motion 06/29/201009:00 Ronald J. Wilper 
AM) 
6/2512010 MISC TCRAMISA Amended Motion to Quash NCO Ronald J. Wilper 
MFBR TCRAMISA Motion For Bond Reduction Ronald J. Wilper 
NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
6/29/2010 DCHH DCOLSOMA Hearing result for Motion held on 06/29/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: D. Cromwell 
Number of Transcript Pages for this hearing 
estimated: Bond Reduction & Quash NCO -less 
than 100 
PLEA DCOLSOMA A Plea is entered for charge: - NG (119-2514 Ronald J. Wilper 
Enhancement-Persistent Violator) 
MISC DCJOHNSI Information II Filed Ronald J. Wilper 
7/1/2010 RSDS TCRAMISA State/City Response to Discovery Ronald J. Wilper 
RQDS TCRAMISA State/City Request for Discovery Ronald J. Wilper 
7/8/2010 RSDS TCPETEJS State/City Response to Discovery/First Ronald J. Wilper 
Addendum 
7/15/2010 NOTC TCMCKEAE Notice of Sub of Counsel/McKenzie & Atkinson Ronald J. Wilper 
ORPD TCMCKEAE Defendant: Mcclain, Jerry Lee Order Appointing Ronald J. Wilper 












Date: 7/19/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 03:19 PM ROA Report 
Page 3 of 7 Case: CR-FE-2010-0007422 Current JUdge: Ronald J. Wilper 
Defendant: Mcclain. Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
8/10/2010 DCHH DCJOHNSI Hearing result for Pretrial Conference held on Ronald J. Wilper 
08/10/2010 11 :00 AM: District Court Hearing Hell 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 10106/2010 09:00 Ronald J. Wi/per 
AM) 
HRSC DCJOHNSI Hearing Scheduled (Pretrial Conference Ronald J. Wilper 
09/28/2010 11 :00 AM) 
HRSC DCJOHNSI Hearing Scheduled (Motion 08/17/201009:00 Ronald J. Wilper 
AM) motion to consolidate 
MOTN DCJOHNSI Motion to Consolidate Ronald J. Wilper 
8/17/2010 DCHH DCJOHNSI Hearing result for Motion held on 08/17/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: motion to consolidate-50 
MISC TCRAMISA Defendant's First Motion in Limine Ronald J. Wilper 
MISC TCRAMISA Defendant's Second Motion in Limine Ronald J. Wilper 
MISC TCRAMISA Defendant's Third Motion in Limine Ronald J. Wilper 
NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
8/31/2010 MOTN TCBELLHL Motion for Preparation of Grand Jury Transcript Ronald J. Wilper 
9/112010 ORDR DCJOHNSI Order for GJ Transcript Ronald J. Wilper 
9/8/2010 NOTC TCPETEJS Notice of Preparation of GJ Transcript Ronald J. Wilper 
9/9/2010 MOTN TCPETEJS Motion to Continue JT and Request for Hearing Ronald J. Wilper 
9/10/2010 NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
09/14/201002:30 PM) Continue JT 
9/14/2010 DCHH DCJOHNSI Hearing result for Hearing Scheduled held on Ronald J. Wilper 
09/14/201002:30 PM: District Court Hearing Hell 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Continue JT-50 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 11/08/201008:30 Ronald J. Wilper 
AM) 
HRSC DCJOHNSI Hearing Scheduled (Pretrial (in custody) Ronald J. Wilper 
11/02/2010 11 :00 AM) 
HRSC DCJOHNSI Hearing Scheduled (Motion 10/14/201003:00 Ronald J. Wilper 
PM) 
9/15/2010 PROS PRBRIGCA Prosecutor assigned Monica R Morrison Ronald J. Wilper 
MISC TCRAMISA Memo in Support of 404(b) Evidence Ronald J. Wilper 
NOHG TCRAMISA Notice Of Hearing Ronald J. Wi/per 
HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 







l  . il  
Date: 7/19/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 02:41 PM ROA Report 
Page 4 of 7 Case: CR-FE-2010-0007422 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
9/16/2010 ORDR DCJOHNSI Order to Continue Ronald J. Wilper 
10/6/2010 NOTC DCJOHNSI Notice Resetting Pretrial Ronald J. Wilper 
CONT DCJOHNSI Continued (Pretrial (in custody) 11/03/2010 Ronald J. Wilper 
03:15 PM) 
10/8/2010 MISC DCJOHNSI Grand Jury Transcript Filed Ronald J. Wilper 
10/14/2010 DCHH DCJOHNSI Hearing result for Motion held on 10/14/2010 Ronald J. Wilper 
03:00 PM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
10/15/2010 RSDS TCPETEJS State/City Response to Discovery/Second Ronald J. Wilper 
Addendum 
10/22/2010 RSDS TCRAMISA State/City Response to Discovery/3rd Addendum Ronald J. Wilper 
10/27/2010 RSDS TCRAMISA State/City Response to Discovery/Fifth Ronald J. Wilper 
Addendum 
10/29/2010 RSDS TCRAMISA State/City Response to Discovery/Sixth Ronald J. Wilper 
Addendum 
11/1/2010 RSDS TCBROXLV State/City Response to Discovery/7th Addendum Ronald J. Wilper 
11/3/2010 DCHH DCJOHNSI Hearing result for Pretrial (in custody) held on Ronald J. Wilper 
11/03/201003:15 PM: District Court Hearing Helc 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
11/4/2010 HRSC DCJOHNSI Hearing Scheduled (Jury Trial 11/10/201009:00 Ronald J. Wilper 
AM) Trial day 2 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 11/12/201009:00 Ronald J. Wilper 
AM) trial day 3 
MISC DCJOHNSI (2) Witness Lists Ronald J. Wilper 
11/5/2010 RSDS TCRAMISA State/City Response to Discovery/Ninth Ronald J. Wilper 
Addendum 
11/8/2010 DCHH DCJOHNSI Hearing result for Jury Trial held on 11/08/2010 Ronald J. Wi/per 
08:30 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:400 
CONT DCJOHNSI Continued (Jury Trial 11/10/2010 08:45 AM) Ronald J. Wilper 
Trial day 1 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 11/15/2010 09:00 Ronald J. Wilper 
AM) trial day 3 
11/10/2010 DCHH DCJOHNSI Hearing result for Jury Trial held on 11/10/2010 Ronald J. Wilper 
08:45 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 










Date: 7/19/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 02:41 PM ROA Report 
Page 5 of 7 Case: CR-FE-2010-0007422 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
11/12/2010 DCHH DCJOHNSI Hearing result for Jury Trial held on 11/12/2010 Ronald J. Wilper 
09:00AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: trial day 2400 
11/15/2010 DCHH DCJOHNSt Hearing result for Jury Trial held on 11/15/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: trial day 3-400 
ACQU DCJOHNSI Acquitted (after Trial) (118-6101 Rape) Ronald J. Wilper 
FIGT DCJOHNSI Finding of Guilty (118-918(4) {F} Ronald J. Wilper 
Enhancement-Domestic Battery or Assault when 
a Child is Present) 
HRSC DCJOHNSI Hearing Scheduled (Sentencing 12/21/2010 Ronald J. Wilper 
10:00 AM) 
11/16/2010 MISC DCJOHNSI Verdict x2 Ronald J. Wilper 
MISC DCJOHNSI Jury Instructions Ronald J. Wilper 
11/18/2010 MOTN TCBROXLV Motion for JUdgment of Acquittal Ronald J. Wilper 
11/22/2010 INTP DCJOHNSI Order for EV Evaluation/Funds Ronald J. Wilper 
11/24/2010 ORDR DCABBOSM Order Denying Moiton for Judgment of Acquittal Ronald J. Wilper 
12/9/2010 MOTI TCPENAEL Motion To Transport Ronald J. Wilper 
12/10/2010 ORDR DCJOHNSI Order to Transport Witness Ronald J. Wilper 
12/14/2010 ORDR DCJOHNSI Order to Make Inmate Avail. for DV Eval Ronald J. Wilper 
MOTN TCBROXLV Motion to Make Inmate Available for Ronald J. Wilper 
Copnverence Call With Thom Wilson, DV 
Evaluator 
12/16/2010 PROS PRMORTTF Prosecutor assigned George Gunn Ronald J. Wilper 
12/21/2010 DCHH DCJOHNSI Hearing result for Sentencing held on 12/21/2010 Ronald J. Wilper 
10:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC DCJOHNSI Hearing Scheduled (Sentencing 01/04/2011 Ronald J. Wilper 
10:00 AM) 
12/29/2010 PROS PRMORTIF Prosecutor assigned Tessie Buttram Ronald J. Wilper 
1/3/2011 LETI TCBROXLV Letter from M. Helgerson Ronald J. Wilper 
LETI TCBROXLV Letter from S. Kowitz Ronald J. Wilper 
1/4/2011 DCHH DCJOHNSI Hearing result for Sentencing held on 01/04/2011 Ronald J. Wilper 
10:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 



















Date: 7/19/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 02:41 PM ROA Report 
Page 6 of 7 Case: CR-FE-2010-0007422 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
1/18/2011 DCHH DCJOHNSI Hearing result for Sentencing held on 01/18/2011 
02:30 PM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
Ronald J. Wilper 
JAIL DCJOHNSI Sentenced to Jailor Detention (118-918(4) {F} 
Enhancement-Domestic Battery or Assault when 
a Child is Present) Confinement terms: Credited 
time: 260 days. Penitentiary determinate: 10 
years. Penitentiary indeterminate: 10 years. 
Ronald J. Wilper 
FIGT DCJOHNSI Finding of GUilty (119-2514 
Enhancement-Persistent Violator) 
Ronald J. Wi/per 
JAIL DCJOHNSI Sentenced to Jailor Detention (119-2514 
Enhancement-Persistent Violator) Confinement 
terms: Credited time: 260 days. Penitentiary 
determinate: 10 years. Penitentiary indeterminate: 
10 years. 
Ronald J. Wilper 
STAT DCJOHNSI STATUS CHANGED: closed pending clerk action Ronald J. Wi/per 
RESR DCJOHNSI Restitution Recommended by the Prosecutor's 
office. 272.00 victim # 1 
Ronald J. Wilper 
RESR DCJOHNSI Restitution Recommended by the Prosecutor's 
office. 650.00 victim # 2 
Ronald J. Wi/per 
CGRA DCJOHNSI No Contact Order: Civil Order Granted: 
Comment: Jana McClain Expiration Days: 
Permanent 
Ronald J. Wilper 
1/19/2011 ORDR DCTHERTL Order for Restitution and Judgment Ronald J. Wilper 
ORDR DCTHERTL Order for DNA Sample and Thumbprint 
Impression 
Ronald J. Wilper 
JDMT DCTHERTL Judgment of Conviction Ronald J. Wilper 
2/28/2011 APSC TCFARANM Appealed To The Supreme Court Ronald J. Wilper 
AFFD TCFARANM Affidavit Regarding Indigency Ronald J. Wilper 
3/1/2011 APSC TCFARANM Appealed To The Supreme Court Ronald J. Wilper 
APSC TCFARANM Appealed To The Supreme Court Ronald J. Wilper 
3/10/2011 ORDR DCJOHNSI Order for SAPO Ronald J. Wilper 
3/15/2011 MISC TCFARANM Reply to Defendant's Motion For Appointment of 
State Appellate Public Defender 
Ronald J. Wilper 
3/21/2011 AFFD TCFARANM Affidavit In Support of Writ of Execution Ronald J. Wilper 
3/23/2011 EXAC CCJOYCCN Execution Issued - Ada Co. Ronald J. Wilper 
5/2/2011 MOTN TCBROXLV Motion to Strike Claime of Exemption Ronald J. Wi/per 
NOHG TCBROXLV Notice Of Hearing Ronald J. Wilper 
AFFD TCBROXLV Supplemental Affidavit in Support of Writ of 
Execution 
Ronald J. Wilper 
HRSC TCBROXLV Hearing Scheduled (Hearing Scheduled 
06/06/2011 01 :30 PM) Motion to Strike Claime of 
Exemption 












Date: 7/19/2011 Fourth JUdicial District Court - Ada County User: CCLUNDMJ 
!Time: 02:41 PM ROA Report 
Page 7 of 7 Case: CR-FE-2010-0007422 Current JUdge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
/5/5/2011 MOTN TCBROXLV Motion for Correction or Reduction of Sentence 
ICR35 
Ronald J. Wilper 
5/10/2011 MOTN TCFARANM Motion To Withdraw Ronald J. Wilper 
5/13/2011 ORDR DCABBOSM Order Denying Motion for Appointment of 
Counsel 
Ronald J. Wilper 
5/16/2011 ORDR DCJOHNSI Order Granting Motion to Withdraw Ronald J. Wilper 
5/17/2011 MISC TCBROXLV State's Opposition to Defendant's Motion for 
Correction or Reduction of Sentence ICR 35 
Ronald J. Wilper 
5/23/2011 MOTN TCBROXLV Motion and Affidavit in Support for Appointment of 
Counsel 
Ronald J. Wilper 
5/26/2011 ORDR DCJOHNSI Order to Transport Ronald J. WiJper 
5/31/2011 ORDR DCJOHNSI Order Appointing PD for Rule 35 Ronald J. Wilper 
6/6/2011 DCHH DCJOHNSI Hearing result for Hearing Scheduled held on Ronald J. Wilper 
06/06/2011 01 :30 PM: District Court Hearing Hel< 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Motion to Strike Claime of 
Exemption-50 
6/8/2011 ORDR DCJOHNSI Order Denying Claim of Exemption Ronald J. Wilper 
ORDR DCJOHNSI Order Releasing PSI Ronald J. Wilper 
6/28/2011 MOTN TCBROXLV Motion to Clarify or Amend Defendant's Rule 35 
Motion 
Ronald J. Wilper 
6/30/2011 ORDR DCJOHNSI Order to Transport Ronald J. Wilper 
RODD TCTONGES Defendant's Request for Discovery Ronald J. Wilper 
MISC DCJOHNSI Amended Transport Order Ronald J. Wilper 
7/5/2011 HRSC DCJOHNSI Hearing Scheduled (Motion 07/07/2011 02:30 
PM) 
Ronald J. Wilper 
7/7/2011 DCHH DCJOHNSI Hearing result for Motion scheduled on 
07/07/2011 02:30 PM: District Court Hearing Hel< 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
Ronald J. Wilper 
7/19/2011 NOTC CCLUNDMJ Notice of Transcript Lodged - Supreme Ct. 
Docket #38576 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
James E Vogt or Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) 
) COMPLAINT 
JERRY LEE MCCLAIN, ) 





PERSONALLY APPEARED Before me this!i:: day of May 2010, James E Vogt or 
Whitney A. Faulkner, Deputy Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who, being first duly sworn, complains and says: that JERRY LEE MCCLAIN, on or 
about the 4th day of May, 2010, in the County of Ada, State of Idaho, did commit the crime 
ofDOMESTIC VIOLENCE, FELONY, I.C. §18-903(a), 18-918(2) as follows: 
COMPLAINT (MCCLAIN), Page 1 
000011
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That the Defendant, JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, ( ,,'--;1 
in the County of Ada, State of Idaho, did willfully and unlawfully use force and/or violence ?),U 
upon the person of Jana McClain by kicking her in the head and/or by kicking her body, and (t­
by committing said battery, did inflict a traumatic injury upon the person of Jana McClain, j' 
to-wit: causing bruises to her head and/or body, and where Jana McClain and the Defendant 
are household members. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofIdaho. 
GREG H. BOWER 
Ada County Prosecutor 
James E Vogt or Whitney A. Faulkner 
Deputy Prosecu~ Attorney 




















DR # 10-010729 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) 
) AMENDED COMPLAINT 
JERRY LEE MCCLAIN, ) 
) 
Mcclain's DOB: Defendant. ) 
Mcclain's SSN:  
) 
PERSONALLY APPEARED Before me this OS day of May 2010, Whitney Welsh, 
Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being first duly 
sworn, complains and says: that JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, in 
the County of Ada, State of Idaho, did commit the crime of I. RAPE, FELONY, I.e. §] 8-610 1, and 
II. DOMESTIC VIOLENCE, FELONY, I.e. §18-903(a), 18-918(2) as follows: 
COUNT I 
That the Defendant JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, 
in the County of Ada, State ofIdaho, did penetrate the oral opening of lM., a female person, 
with his penis, where lM. resisted, but her resistance was overcome by force and violence in 




   ° 
that the Defendant grabbed her by the hair and forced her to put his penis in her mouth and 
lor kicked her in the body and I or head. 
OR IN THE ALTERNATNE 
That the Defendant JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, in 
the County of Ada, State of Idaho, did penetrate the vaginal opening of lM., a female person, 
with his penis, where lM. was prevented from resistance by threats of immediate and great 
bodily harm, accompanied by the apparent power of execution, to-wit: kicking the lM. in the 
face and I or head. 
COUNT II 
That the Defendant, JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, in the 
County of Ada, State of Idaho, did willfully and unlawfully use force and/or violence upon the 
:::r.M 
person of I. Lby kicking her in the head and/or by kicking her body, and by committing 
::J. M. 
said battery, did inflict a traumatic injury upon the person of , to-wit: causing bruises 
to her head and/or body, and wherelllllliiiili.. and the Defendant are household members. 
All of which is contrary to the form, force and effect of the statute in such case and against 
the peace and dignity ofthe State ofIdaho. 
GREG H. BOWER 
Ada County Prosecutor 
Whitney Welsh 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this.7'Aday of May 2010. 
~/Y:bL 
Magistrate 
Amended Complaint (MCCLAIN), Page 2 
000014
        
 









1\ . -: -, ~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 0 THE STATE
 
OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISON
 




The above mentioned Defendant has been ordered as a condition of bond to the following: 
D SCRAM Alcohol Monitor 
o No alcohol 
o No tampering with the device 
o Defendant must pay the monitoring fees ($ 12/day + $35 one time install fee) 
D SCRAM Alcohol Monitoring with House Arrest 
Conditions: 
A#i..­
~ GPS Monitoring D Probation Office D Sheriffs Office 
Conditions: _ 
D Other Conditions:
Any violations o[this order may result in a bond revocatio~1# J /J/I'D 
Defendant's Signature Date Maglstrate Date 
000015
_______ - - - - --
I ~  -" -
 ----- ·  -_. 
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l4J 004/004... VIDEOFOURTH DISTRICT COURT05/05/2010 13:39 FAX 2082877529 
BY ---b---::-~:"">"_---' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
vs. 






Case No. C\LfE: 
Reference No. 
~ {J - t Lt Z,Z 
_ 
NO CONTACT ORDER 
_:}~eN':""":V1~-...:..L,....;:;.e-_e...-~rJ\~cJj~I_Ov_\Y\ _ , ~ 
DR # _~lC",,-J_-_O........;.-.CU--=--'J-..looovr~ _ 
SSN ~ 
___________ ) 0 Ada JlL Boise D GC D Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above~named defendant shall not contact (including: in person or through another person, 
or in writIng or e-mail, or by telephone, pager, or fa mile) or attempt to contact, harass, follow, co munlcate with, or 
knowingly remain within 100 feet of: l ' .... L- 'v'\,V\.. to( 
e-lltof­
Exceptlo.e.,are: 
~ no exceptionso	 to contact by telephone between .m. and .m. on _ 
___..,..-_..,..-__ for the following purposes: _ 
o	 to participate in counseling/mediation o	 to meet with or through attorneys and/or during legal proceedings 
o	 to respond to emergencies Involving the natural or adopted children of both partiesother:	 ' o 
IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the above-named person's 
residence or workplace as set forth below (provide this Information only If requested by prosecution): 
3f~Z. l~ l+dLsAr~ 
~..:;-.-,------------------
. ..........L..-()--:::5}"_f_-g=Ol"'-"<;o:..::e...=+_~D 8'3 roC[ _w_o_rk_A_d_dre_ss	 _
 
A VIOLATION OF THIS ORDER IS A EPARATE CRIME under Idaho Code § 18·920, for which no ball will be set until an 
appearance before a Judge. A first and second conviction for the crime of violation of a no contact order is a misdemeanor 
and Is punishable by a fine not exceeding one thousand dollars ($1,000) or by Imprisonment in the county jail not to exceed 
one (1) year, or both. A third conviction for violation of a no contact order within five (5) years is a felony and Is punishable 
by a fine not exceeding five thousand dollars ($5,000) or by Imprisonment In the state prison not to exceed five (5) years, or 
both. Further, any such violation of this order may result In the increase, revocation, or modlflcation of the bond set In the 
underlying charge for which this no contact order was Imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provision will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code § 922 If you possess, receive, or transport a firearm, 
THIS ORDER CAN BE MODIFIED ~BY A JUDGE AND WILL EXPIRE: 
"Mat 11 :59 p.m. on 5'""/4fLL	 OR 
De'endan' ~~~=! 
~ upon dismissal of t 
Served by: ...~ Dated served:	 _ 
S-;F-rtJ
 
NO CONTACT ORDER White-FILE Green-ACSO Pink-DEFENDANT Yellow-PROSECUTOR [REV 3-2009] 
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___ __ _______________________ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 




STATE OF IDAHO 
VI. 
~ 1& fncr!f;vb 
PROSECUTOR 1.::h~~~':':"L_-­
COMPLAINING WITNESS __------- ­
CASE NO. WID- ?SI~~ 
CLERK H. MANLEY 
DATE ~ I S" I 2010 TIME ,)tl?8 
TOXIMETER _ 
CASE ID.~ o;tQ0 BEG. I~ 
END /(0011­
STATUS 
l2r' STATE SWORN 
,t2r PC FOUND _ 
~ COMPLAINT SIGNED 
o AMENDED COMPLAINT SIGNED 
o AFFIDAVIT SIGNED 
o NO PC FOUND _ 
o EXONERATE BOND 
o SUMMONS TO BE ISSUED 
o WARRANT ISSUED 
o BOND SET' _ 
o NOCONTACT 
D.R. • _ 
























( ) AGENT'S WARRANT
 
( ) RULE 5(b) 
( ) FUGITIVE
 






















-3~ t; u } cbiSIP
IfOo/t 
I
,t2r PC FOUND 
0 




0 B ND SET $ 
0  
 __________ 
ADA COUNTY MAGISTRATE MINUTES 
Jerry Lee Mcclain CR-FE-2010-0007422 DOB:  
Scheduled Event: Video Arraignment Wednesday, May 05, 2010 01:30 PM 
Judge: Daniel L Steckel Clerk: Interpreter: -----,-_---.-_f<1. _<' 
Prosecuting Agency: ~C _ BC _ GC _ MC Pros: lJJ, WeJS hc-__ 
~tteFRe~ A, aloof( / 
• 1118-918(2) Battery-Domestic Violence with TraU~jUryF 
IL{(d v1? Case Called Defendant: kresent Not Present ~In Custody 
:i.- Advised of Rights Waived Ri9QAPPO>;;) __ Waived Attorney 
_.1_\ uilty Plea / PV Admit __ N/G Plea __ Advise Subsequent Penalty 
In Chambers __ PT Memo __ Written Guilty Plea 
~ CJJ ~int- SVJorf\-tD 




____ -- ,-_ .--
U  U  
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J. DAVID NAYARRO, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT I eu KOFfF DI~TCOIJ".T
STATE OF IDAHO, ADA COUNTY 
BY /I. ~ ' 
Depu yV- - --­
STATE OF IDAHO, ) 
) 
Plaintiff, ) CASE NO. 
) 
vs. ) NOTIFICATION OF CONSEQUENCES AND 
) PENALTIES FOR ESCAPE PURSUANT TO 
) I.e. §§ 18-2505,2506 
) 
SSN: XXX-XX­ ) 
TO: THE ABOVE-NAMED DEFENDANT, YOU ARE HEREBY NOTIFIED AS FOLLOWS: 
I.e. § 18-2505 (I) Every prisoner charged with, convicted of, or on probation for a felony who is confined in any 
correctional facility, as defined in section 18-10 lA, Idaho Code, including any private correctional facility, or who while 
outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm 
or other place without the walls of such correctional facility, who escapes or attempts to escape from such officer or 
person, or from such correctional facility, or from such factory, farm or other place without the walls of such correctional 
facility. shall be guilty of a felony, and upon conviction thereof, any such second term of imprisonment shall commence 
at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand 
dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both. 
I.e. § 18-2506 (1 )(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jailor 
other place or who is engaged in any county work outside of such jailor other place, or who is in the lawful custody of 
any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is 
punishable by fine not exceeding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both. 
(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to pt:rson or 
property other than that of the prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of 
any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony. 
Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an
 
employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a court
 
order admitting a person to bailor release on a person's own recognizance with electronic or global positioning system
 
tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of
 
restriction for the purpose of obtaining emergency medical care.
 
I ACKNOWLED~IPT "J~ITTEN NOTICE.
 














   
IIJO.~~
IN THE DISTR!wt' COURT OF THE FOURTH JUDICIAL D~IQ1.l. F'L~~ - ­
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA . '-- ­
MAGISTRATE DIVISION 
STATE OF IDAHO, ) MAY 06 2010 
Plaintiff. ) 
J. DAVID NAVARRO, Cler~vs.	 ) 
) Case No: CR-FE-2010-000742~Y ERIN PENA 
DEPUTY 
Jerry Lee Mcclain ) 
3011 N. Maple Grove ) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER 
Boise, 10 83704 ) AND SETTING CASE FOR HEARING 
Defendant. )) i Ada 0 Boise 0 Garden City 0 Meridian 
---------------_._-- ) 
TO: Ada County Public Defender 
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District 
Court until relieved by court order. The case is continued for: 
Preliminary Thursday, May 20, 201008:30 AM 
Judge: John Hawley Jr. 
BOND AMOUNT: _ The Defendant is: 0 In Custody 0 Released on Bail 0 ROR 
TO: The above named defendant 
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's 
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to 
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the 
Ada County Public Defender. 
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply with 
Rule 16 I.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL CONFERENCE 
AND / OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR THE JURY 





I hereby certify that copies of this Notice were served as follows on this date Wednesday, May 05.2010. 
Defendant: Mailed Hand Delivered --X-- Signature ---:- _ 
Phone ....( _"'-- _ 
Clerk / date 
Prosecutor: Interdepartmental Mail ---* 
Public Defender: Interdepartmental Mail + 
Deputy Clerk 
NOTICE OF APPOINTMENT OF PUBLIC DEFEI\IDER PO Notice of Appt.rtf 
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'-'NOADA COUNTY PUBLI~EFENDER 
'~D 
A.M~.M _Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 MAY 10 2010 
Telephone: (208) 287-7400 
J. DAVID NAVARRO, Clerk
Facsimile: (208) 287-7409 By JANAE PETERSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
Case No. CR-FE-2010-0007422 
vs. MOTION FOR BOND REDUCTION 
JERRY LEE MCCLAIN, 
Defendant. 
COMES NOW, JERRY LEE MCCLAIN, the above-named defendant, by and through 
counsel LARRY D MOORE, Ada County Public Defender's office, and moves this Court for its 
ORDER reducing bond in the above-entitled matter upon the grounds that the bond is so 
unreasonably high that the defendant, who is an indigent person without funds, cannot post such 
a bond, and for the reason that the defendant has thereby been effectively denied their right to 
bail. 
DATED, Friday, May 07,2010. 
LARRY MOORE 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Friday, May 07, 2010, I mailed a tme and correct copy 
of the within instmment to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 




NO~FILED~ A.M .M 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant MAY 10 2010 
200 West Front Street, Suite 1107 J. DAVID NAVARRO, Clerk 
Boise, Idaho 83702 By JANAE PETERSON 
DEPUTYTelephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
Case No. CR-FE-2010-0007422 
vs. NOTICE OF HEARING 
JERRY LEE MCCLAIN, 
Defendant. 
TO: THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR: 
YOU, AND EACH OF YOU, are hereby notified that the defendant will call for a 
hearing on MOTION FOR BOND REDUCTION, now on file in the above-entitled matter, on 
Thursday, May 20, 2010, at the hour of08:30 AM, in the courtroom of the above-entitled court, 
or as soon thereafter as counsel may be heard. 
DATED, Friday, May 07, 2010. 
LARRY D MOORE 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Friday, May 07,2010, I mailed a true and correct copy 
of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
NOTICE OF HEARING 
000022
NO. ; 






NO --.,"""7"-'-;:;:-;:::::-__'-" '-16 IK FILED
ADA COUNTY PUBLIC~EFENDER . A.M-r=' ~ P.M _ 
Attorneys for Defendant 
200 West Front Street, Suite 1107 MAY 10 2010 
Boise, Idaho 83702 J. DAVID NAVARRO, Clerk
Telephone: (208) 287-7400 By JANAE PETERSON 
DEPUTYFacsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
Case No. CR-FE-2010-0007422 
vs. REQUEST FOR DISCOVERY 
JE_RR	 IY_L_E_E_M_C_C~L~A_I_N_'____Defendant.	 _ 
_ 
TO: THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR: 
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery 
and photocopies of the following information, evidence, and materials: 
1)	 All unredacted material or information within the prosecutor's possession or 
control, or which thereafter comes into his possession or control, which tends to 
negate the guilt of the accused or tends to reduce the punishment thereof. ICR 
16(a). 
2)	 Any unredacted, relevant written or recorded statements made by the defendant, 
or copies thereof, within the possession, custody or control of the state, the 
existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney or the prosecuting attorney's agent; and the recorded 
testimony of the defendant before a grand jury which relates to the offense 
charged. 
3)	 Any unredacted, written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co­
defendant to be a peace office or agent of the prosecuting attorney. 
4) Any prior criminal record of the defendant and co-defendant, if any. 
5)	 All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the 
possession or control of the prosecutor, which are material to the defense, 
intended for use by the prosecutor or obtained from or belonging to the defendant 
or co-defendant. 
REQUEST FOR DISCOVERY, Page I 
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6)	 All reports oX,hysical or mental examinations an~' of scientific tests or 
experiments within the possession, control, or knowledge of the prosecutor, the 
existence of which is known or is available to the prosecutor by the exercise of 
due diligence. 
7)	 A written list of the names, addresses, records of prior felony convictions, and 
written or recorded statements of all persons having knowledge of facts of the 
case known to the prosecutor and his agents or any official involved in the 
investigatory process of the case. 
8)	 A written summary or report of any testimony that the state intends to introduce 
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or 
hearing; including the witness' opinions, the facts and data for those opinions, and 
the witness' qualifications. 
9)	 All reports or memoranda made by police officers or investigators in connection 
with the investigation or prosecution of the case, including what are commonly 
referred to as "ticket notes." 
10) Any writing or object that may be used to refresh the memory of all persons who 
may be called as witnesses, pursuant to IRE 612. 
11) Any and all audio and/or video recordings made by law enforcement officials 
during the course of their investigation. 
12) Any evidence, documents, or witnesses that the state discovers or could di scover 
with due diligence after complying with this request. 
The undersigned further requests written compliance within 14 days of service of the 
within instrument. 
DATED, Friday, May 07, 2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Friday, May 07, 2010, I mailed a true and correct copy 
of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 






Attorney for Defendant 
I 
, ( .. ' ...,
.:: ,,', . 
J, W:/i,-\'~:~l) !" ",'.;.,>."
GREG H. BOWER Lt:,; ~j'>:\;~~~~ ~3 \.>' ,~,':~ >,. 
Ada County Prosecuting Attorney (>,:.201J;"' 
WHITNEY WELSH 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Grand Jury No. 10-42 
Plaintiff, ) ISTARS Case No. CRFE2010-0007422 
) 
vs. ) INDICTMENT 
) 
JERRY LEE MCCLAIN, ) Defendant's DOB:  
) Defendant's SSN:  
Defendant. ) 
---------------) 
JERRY LEE MCCLAIN is accused by the Grand Jury of Ada County by this Indictment, of 
the crime(s) of: I. RAPE, FELONY, I.e. §18-6101, and II. DOMESTIC VIOLENCE, FELONY, 
I.e. §18-903(a), 18-918(2)(4), committed as follows: 
COUNT I 
That the Defendant JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, in the 
County of Ada, State of Idaho i penetrate the oral and/or vaginal opening of J.M., a female 
person, with his penis, wR-~~~~~~, where she was prevented from resistance by the 
infliction, attempted infliction, or threatened infliction of bodily harm, accompanied by apparent 
INDICTMENT (MCCLAIN), Page 1 
000025
·.\~: ~l '  .. ' ' 
t, . :'  .   





- - - - - -------------- - --)
  
~~~~ .
power of execution in that the Defendant grabbed her by the hair and/or kicked her in the body 
and/or head which caused her to submit. 
COUNT II 
That the Defendant, JERRY LEE MCCLAIN, on or about the 4th day of May, 2010, in 
the County of Ada, State of Idaho, did willfully and unlawfully use force and/or violence upon 
the person of lM. by kicking her in the head and/or by kicking her body, and/or by grabbing her 
arms, and by committing said battery did inflict traumatic injury on the person of J.M. to wit: 
causing scratches and bruises, while in the presence of a child to wit: J.M. (DaB 5/6/2008) and 
where the Defendant and lM. are household members. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
A TRUE BILL 
Presented in open Court thisJj(~ay of May, 2010. 
/ 
---ioI~I4H'~ Juror of the Grand Jury of 
Ada County, State of Idaho. 






---foI ltHi rg r
Names of Witnesses Examined 
By the Grand Jury: 
{--SIA f\.) [/,__ rn CC LcU.,) 
£j~ ~Il
 




S\.~s.si'-n: wilper052510 Page 1 
Session: wilper052510 
Session Date: 2010/05/25 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
















Case ID: 0003 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s) 
Pers. Attorney: 
State Attorney: Naugle, Brian 
Public Defender: Simonaitis, David 
2010/05/25 
09:10:33 - Operator 
Recording: 
09:10:33 - New case 
McLain, Jerry 
09:10:48 - General: 
def present in custody for Arr, adv. of group 
ent served 
09:10:57 - Defendant: McLain, Jerry 
true name -
09:11:11 - Public Defender: Simonaitis, David 
Waives reading Indictment 
09:11:16 - Judge: Wilper, Ronald J. 
Adv. charges, penalties 
09:12:14 - Public Defender: Simonaitis, David 
cont for eop and bond argument 
09:13:11 - Judge: Wilper, Ronald J. 
6/8/10 at 9 for EOP/Bond 
rites, Indictm 
000028









sessiOI~ wi lperO 6081 0	 Page 1 
• 
Session: wilper060810 Division: DC Courtroom: CR507 
Session Date: 2010/06/08 Session Time: 08:08 
Judge: Wilper, Ronald J. 















Case TO: 0012 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Additional audio and annotations can be found in case: 0016. 
Co-Defendant(s) 
Pers. Attorney: 
State Attorney: Gunn, George 












def presnt in custody for EOP, Bond Red.
 
09:54:21	 - Defendant: McLain, Jerry
 
asks be assigned new counsel
 



























Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Previous audio and annotations can be found in case: 0012. 
Co-Defendant(s) 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Simonaitis, David 
10:20:12 - Operator 
Recording: 
10:20:12 - Recall 
McLain, Jerry 
10:20:49 - Defendant: McLain, Jerry 
wid request to obtain new counsel for now 
10:21:11 - Public Defender: Simonaitis, David 
Not Guilty 
10:21:39 - Judge: Wilper, Ronald J. 
JT­ 8/18/10 at 9, PTC-8/10/1e at 11 
10:23:11 - Public Defender: Simonaitis, David 
modify NCO re: son- asks set for hearing 
10:23:32 - Judge: Wilper, Ronald J. 
Motion to Modify NCO-6/22/10 at 9 
10:24:10 - Public Defender: Simonaitis, David 
will argue bond then also 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC ~v(J~~i~-~.;~- ~.__... 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD .... , 







Inter Dept. Mail 
Public Defender 
Inter Dept. Mail 
Case No. CRFE-10-07422
 
NOTICE OF JURY TRIAL
 
Counsel for the State 
Counsel for Defendant 
THIS IS YOUR NOTICE OF TRIAL SETTING 
THE ABOVE ENTITLED MATTER HAS BEEN SET FOR TRIAL BEFORE THE COURT AND A
 
JURY ON AUGUST 18, 2010, TO COMMENCE AT THE HOUR OF 9:00 A.M.
 
A PRE-TRIAL CONFERENCE IS SET FOR AUGUST 10, 2010, AT 11:00 A.M. THE DEFENDANT
 
WILL BE AVAILABLE PERSONALLY WITH COUNSEL AT THIS PRE-TRIAL CONFERENCE
 
UNLESS EXCUSED BY THE COURT.
 
THIS TRIAL WILL CONTINUE DAILY THEREAFTER UNTIL COMPLETED, SKIPPING TUESDAYS.
 
All requested jury instructions must be submitted to the Court five (5) days prior to trial.
 
Notice is hereby given, pursuant to Idaho Criminal Rule 25(a)(6), that an alternate judge !J1a 
be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. Nathan Higer 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. George R. Reinhart, III 
Hon. Linda Copple-Trout 
Hon. Barry Wood 
Copies sent to above counsel. 
Notice of Trial 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. Ronald Schilling 
Hon. W. H. Woodland 
Hon. Kathryn Sticklen 
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A.M I JUN ;'~\OlO 
J. DAVID NAVARRO, Clerk 
By JANAE PETERSON 
. I)EPUTV 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
MOTION TO QUASH 
vs. NO CONTACT ORDER 
JERRY LEE McCLAIN, 
Defendant. 
COMES NOW, JERRY LEE McCLAIN, Defendant above-named, by and through 
counsel DAVID W. SIMONAITIS, Ada County Public Defender's office, and moves this Court 
for an ORDER lifting the No Contact Order issued against Defendant, which bars him from 
having contact with h\f'r1d son. 




t/DAVID W. SIMONAITIS 
Attorney for Defendant 
"6
/­











I HEREBY CERTIFY, that on this &- day of June 2010, I mailed (served) a true and 
correct copy of the within instrument to: 
WHITNEY WELSH
 










_' NO.=gtFILEDA.M PM. _ 
N16 2010 
ADA COUNTY PUBLIC DEFENDER J. DAVID NAVARRO, Clerk 
Attorneys for Defendant By JANAE PETERSON 
DEPUTY200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
NOTICE OF HEARING 
vs. 
JERRY LEE McCLAIN, 
Defendant. 
TO: THE STATE OF IDAHO, Plaintiff, and to WHITNEY WELSH, Ada County 
Prosecutor's Office: 
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing 
Motion to Quash No Contact Order, now on file with the Court. Said hearing shall take place on 
June 22, 2010, at the hour of 9:00 a.m., in the courtroom of the above-entitled court, or as soon 
thereafter as counsel m~~ard. 
DATED, this ~ day of June 2010. 
DfAVID W. SIMONAITIS 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on the ~ day of June 2010, I mailed (served) a true and 
correct copy of the within instrument to: 
WHITNEY WELSH 
Ada County Prosecutor's Office 
NOTICE OF HEARING (MOTION TO QUASH NO CONTACT ORDEID---­ 000035








Session: wilper062210	 Page 1 
Session: wilper062210 Division: DC Courtroom: CR507 
Session Date: 2010/06/22 Session Time: 08:01 
Judge: Wi1per, Ronald J. 
Reporter: Cromwell, Dianne 















Case 10: 0006 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s) 
Pers. Attorney: 
State Attorney: Welsh, Whitney 












def present in custody for motion to amend NCO
 
09:22:06	 - Public Defender: Simonaitis, David
 
cant to next week
 
09:22:15	 - Judge: Wilper, Ronald J.
 





















AVID W. SIMONAITIS 
Attorney for Defendant 
J. DAVID NAVARRO 
By SCARLETT ' Clerk 
RAMIREZ 
DEPUTY 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
AMENDED MOTION TO QUASH NO 
vs. CONTACT ORDER 
JERRY LEE McCLAIN, 
Defendant. 
COMES NOW, JERRY LEE McCLAIN, Defendant above-named, by and through 
counsel DAVID W. SIMONAITlS, Ada County Public Defender's office, and moves this court 
for an ORDER lifting the No contact Order issued against Defendant, which bars him from 
having contact with his tw~r-old son and the alleged victim. 
DATED, this lJ day of June 2010. 







CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 2f? day of June 2010, I mailed (served) a true and 
correct copy of the within instrument to: 
WHITNEY WELSH
 















ADA COUNTY PUBLIL~ENDER AM: ~D rj!1e­
Attorneys for Defendant PM._~ 
200 West Front Street, Suite 1107 JUN 25 2010'Boise, Idaho 83702 
Telephone: (208) 287-7400 J. DAVID NAVA 
By SCARLETT RRRO, ClerkFacsimile: (208) 287-7409 AMIRE'Z
DEPUTY : 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
Case No. CR-FE-2010-0007422 
vs. MOTION FOR BOND REDUCTION 
JERRY LEE MCCLAIN, 
Defendant. 
----------_.~ 
COMES NOW, JERRY LEE MCCLAIN, the above-named defendant, by and through 
counsel DAVID W SIMONAITIS, Ada County Public Defender's office, and moves this Court 
for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond is so 
unreasonably high that the defendant, who is an indigent person without funds, cannot post such 
a ~ond, and for the reason that the defendant has thereby been e~ivelY denied their ri t to 
ball. 
DATED, Friday, June 25,2010. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Friday, June 25, 2010, I mailed a true and correct copy 
of the within instrument to: 
WHITNEY WELSH 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mai 






~ O,  
DEPUTY I Z 
 
-
- - ---- - - - ------  
ball. 1  ,~ 
 ,?/ ...-r/ 
NO·-----~f"l:"':!eo,,--- -,_._,-,,~'l' 
A.M P.M. "'l...r----.­
JUN 25 2010 
./ 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant J. DAVID NAVARRO, Cler~: 
By SCARLETI RAMIRE? 200 West Front Street, Suite 1107 DEPUTY 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
NOTICE OF HEARING 
vs. 
JERRY LEE McCLAIN, 
Defendant. 
TO: THE STATE OF IDAHO, Plaintiff, and to WHITNEY WELSH, Ada County 
Prosecutor's Office: 
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing 
Motion to Quash No Contact Order & Motion for Bond Reduction, now on file with the Court. 
Said hearing shall take place on June 29, 2010, at the hour of 9:00 a.m., in the courtroom of the 
above-entitled court, o~a~on thereafter as counsel may be heard. 
DATED, this _tJ__· day of June 2010. 
/	 DAVID W. SIMONAITIS 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on the _~ day of June 2010, I mailed (served) a true and 
correct copy of the within instrument to: 
WHITNEY WELSH 
Ada County Prosecutor's Office 
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 Session: Wilper06291 0 Division: DC Courtroom: CR507 
Session Date: 2010/06/29 Session Time: 08:27 
Judge: Wilper, Ronald J. 














Case ID: 0011 
Case number: CRFE10-7422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s): 
Pers. Attorney: 
State Attorney: Welsh, Whitney 










09:42:33 - Judge: Wilper, Ronald J.
 
Calls case, def. is present in custody with counsel
 
09:43:10 - Public Defender: Simonaitis, David
 
comments on the argument of NCO - would like dropped as to the son
 
09:43:29 - State Attorney: Welsh, Whitney
 
argues the motion to drop the NCO against the son
 

















Session: Wilper062910 Page 2 
comments - will deny the motion to modify the NCO 
09:46:14 - Public Defender: Simonaitis, David 
will hold off on the bond argument 
09:46:22 - State Attorney: Welsh, Whitney 
would like the def. arraigned on the Information Part II 
09:46:39 - Public Defender: Simonaitis, David 
has received copy 
09:46:49 - State Attorney: Welsh, Whitney 
09:46:50 - Judge: Wilper, Ronald J. 
will grant the motion to file the Information Part II 
09:47:19 - Public Defender: Simonaitis, David 
waives reading 
09:47:23 - Judge: Wilper, Ronald J. 
arraigns the def. on the Information Part II 
09:50:09 - Judge: Wilper, Ronald J. 
will enter a NG plea on the enhancement 
09:51 :06 - Operator 
Stop recording: 
000042
GREG H. BOWER 
Ada County Prosecuting Attorney 
WHITNEY WELSH 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 








) PART II 
JERRY LEE MCCLAIN, ) 
) DOB: 
Defendant. ) SSN:  
--------------) 
GREG H. BOWER, Prosecuting Attorney in and for the County of Ada, State of 
Idaho, who, in the name of and by the authority of said State, prosecutes in its behalf, in 
proper person, comes now before the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, and given the Court to understand and to be 
further informed that, as PART II of the Information on file herein, the Defendant, JERRY 
LEE MCCLAIN, is a persistent violator of the law, in that the Defendant has heretofore 
been convicted of two or more felonies, to-wit: .1. A",,,,II II, a FeI""", ift .05. A_B.' CR If! 
INFORMATION, PART II (MCCLAIN), Page 1 
000043
- - - - - - - - - - - - - --)
  .. -1  --/0 




9~-07-6166 C alld/or II. Possession of a Controlled Substance, a Felony, in case number 
.::J:E 
CR-01-20285-C and/er III. Sl:lflfl1yiAg COlltrabnu:lQ, a Felemy and/or 6. Assault ifl- the 3rd fA:} jJ 
Degree, a FelonY,aA8fyr Vi Hit and Rpo-Injmy Of Deat1~, a Ii'elo~1 and/of VI \luc~ 
S'rteanftiHl£::lW;rial jill ktenofa C(mtr ~lled S'l9staAs@, a f@IQA~. 
; ­
::l1n'-+-.le.H~ndant, JERRY LEE MCCLAIN, oQ!nl.Ql:.ab~-trn~rre~'CIaYOfJlim: 
Oregon b of that certain Judgment of Conv --.....:made and entered by Honorable 
Judge Pratt in case number 93-07-6166-C. 
-It- ..r 
That the said Defendant, JERRY LEE MCCLAIN, on or about the date 3rd day of July 
2002, was convicted of the crime of Possession of a Controlled Substance, a Felony, in the 
County of Canyon, State of Idaho by virtue of that certain Judgment of Conviction made 
and entered by Honorable Judge Kerrick in case number CROI-020285-C. 
III 
That the said De he 2nd day of February, 
~~"""'-:'c;;-"ed of the crime of Supplying Contrabrarn.t,-a...E' on ::-~he  
Umatilla, State of Oregon. 
That the said Defendnat, JERRY LEE MCCLAIN, on or about the 21 st day of August, 
1991, was convicted of the crime of Assault in the 3rd Degree, a Felony, in the County of 
Malheur, State of Oregon. 
V 
~id Dsfendant. JERRY LEE MCCLAIN, on or about the i h day of November, 
. ;llJh~FfflIteLrf1=rffi~fR~lRjm;;;;Jii ---­1986, was convicted_o eath, a Felony, in the County of 










~~~~~~~~~==~~:~~~~h~el:..2nd day of February, 




. id Substance or Material in Lieu of a /;<,/ Ll.­
t 
Defendant, JERRY LEE MCCLAIN, on or about the 11 th da of 
nee, a Felony, in the County of Franklin, State~o~~c<'h; 
1993, was convicted of the cr" 
Control 
WHEREFORE, the said Defendant, having been convicted previously of two (2) or 
more felonies, should be considered a persistent violator of the law, and should be 
sentenced accordingly pursuant to Idaho Code §19-2514, upon conviction of the charge(s) 
contained in PART I of the Information. /l 
/DATED This _ day of JUNE, 2010. / / 
,) 11'-... L/
/ 
Ada?unty Prosecuting Attorney 
/
/ 
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~-PM 
JUL U1 2010 
J.	 DAVID NAVARRO Cte' 
By SCARLETT RAMIRE7 rl 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-0007422 
vs. ) 
) DISCOVERY 





COMES NOW, Whitney Welsh, Deputy Prosecuting Attorney, in and for the County 
of Ada, State of Idaho, and informs the Court that the State has complied with the 
Defendant's Request for Discovery. 
RESPECTFULLY SUBMITTED this J ~fj day of June, 2010. 
Whitney elsh 
Deputy rosecuting Attorney 
~ 
(DISCOVERY RESPONSE TO COURT (MCLAIN), Page 1 
000046
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GREG H. BOWER 
d 
JUL u1 2010 
J. DAVID NAVARRO, Clerk 
By SCJ\RLETT RAMIREZ 
iJEPU1Y 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 366 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-0007422 
) 
vs. ) REQUEST FOR DISCOVERY 
) 




TO THE ABOVE NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests Discovery and inspection of the following: 
(I) Documents and Tangible Objects:
 
Request is hereby made by the prosecution to inspect and copy or photograph books,
 
papers, documents, photographs, tangible objects or copies or portions thereof, which are 











within the possession, custody or control of the defendant, and which the defendant intends 
to introduce in evidence at trial. 
(2) Reports of Examinations and Tests: 
The prosecution hereby requests the defendant to permit the State to inspect and 
copy or photograph any results or reports of physical or mental examinations and of 
scientific tests or experiments made in connection with this case, or copies thereof, within 
the possession or control of the defendant, which the defendant intends to introduce in 
evidence at the trial, or which were prepared by a witness whom the defendant intends to 
call at the trial when the results or reports relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the defendant to furnish the State with a list of names and 
addresses of witnesses the defendant intends to call at trial. 
(4) Expert Witnesses: 
The prosecution requests the defendant to provide a written summary or report of 
any testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 
16(c)(4), including the facts and data supporting the opinion and the witness's 
qualifi cations. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the 
defendant state in writing within ten (10) days any specific place or places at which the 
defendant claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 




J   
-

DATED this2i day of June, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
B~welsh 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
QnJf-.-/ 
I HEREBY CERTIFY that on this ~ day of June, 2010, I caused to be 
served, a true and correct copy of the foregoing Request for Discovery upon the 
individual(s) named below in the manner noted: 
Name and address: Ada County Public Defender's Office 
o	 By depositing copies of the same in the United States mail, postage prepaid, first 
.	 I cJss.
 
~y depositing copies of the same in the Interdepartmental Mail.
 
o	 By infonning the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By hand delivering copies of the same. 
o	 By faxing copies oflbe same to said attOQt~ 
Legal Assistant 
REQUEST FOR DISCOVERY (MCLAIN), Page 3 
000049
 








JUL U8 2010 
J. DAVID NAVARRO, Clerk 
By SCARLETI RAMIREZ 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CRFE2010-0007422 
vs. ) 
) FIRST ADDENDUM TO 
JERRY LEE MCCLAIN, ) DISCOVERY RESPONSE 
Defendant, ) TO COURT 
) 
--------------) 
Comes now, Whitney Welsh, Deputy Prosecuting Attorney in and for Ada County, 
State of Idaho, and informs the Court that the State has submitted an Addendum to 
Response to Discovery. 
RESPECTFULLY SUBMITTED thi#i- day of July, 2010. 
~Sh
 
Deputy Prosecuting Attorney 




____ P. ._- -f -
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Curtis D, McKenzie, ISB 5591 
cdm@,mckenzielawojJices.com 
L. Craig Atkinson, ISn 8125 
lca@mckenzielawojjices.com 
McKENZIE LAW OFFICES, PLLC 
710 W. Fran.k.lin Street 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2 J50 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF nm FOURTH JUDICIAl, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIlE COUNTY or ADA 
STATE OF IDAHO, 
Case No. CR-FE-20] 0-0007422 
Plaintiff, 
NOTICE OF 
v. SUBSTITUTION OF COUNSEL 
JERRY LEE MCCLAIN 
Detcndant. 
Defendant Jerry Lee McClain hereby gives nOlice that Curtis D. McKenzie and L. Craig 
Atkinson, of McKenzie Law, PLLC are being substituted as attorney, replacing the Ada County 
..r"'~"-'~. 
Public De 0' der.,/- /0 
.. //~~~~~~~,~,--' 
/ .' ~. Craig Atkinson 
L. ......; .../. McKenzie Law, PUJC 
// 710 W. Frcmk.lin Street 
Boise, Idaho 83702 
(208) 344-4379 
(208) 331-2150 (facsimile) 
Qunty Public Defender 
Date1-7-/d 
20 West F.rout Street 
Boise, Idaho 83702 
(208) 287-7400 
(208) 287-7409 
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Session Date: 2010/08/10 Session Time: 08:24 
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Case ID: 0025 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s) 
Pers. Attorney: Atkinson, Craig 



























12:39:27	 - Pers. Attorney: Atkinson, Craig
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....' ~' 
not	 going forward 
12:41:27 - Judge: Wilper, Ronald J. 
Q. Ms. Welsh, who is not prepared to proceed 
12:41:53 - Judge: Wilper, Ronald J. 
Q. on specifics 
12:43:15	 - State Attorney: Welsh, Whitney 
new case pending, moving to consolidate, and no GJ transcrip 
t ordered. 
12:44:29	 - Judge: Wilper, Ronald J. 
notes speedy trial not an issue yet. 
12:44:55	 - Judge: Wilper, Ronald J. 
grants continuance, but will reset soon 
12:46:16	 - Judge: Wilper, Ronald J. 
Files Motion to Consolidate, will rule on motion next tues a 
t arraignment new 
12:47:18	 - Judge: Wilper, Ronald J. 
case-set for arr. next week. 
12:47:48	 - Judge: Wilper, Ronald J. 
JT- (3d) 10/6/10 at 9, PTC- 9/28/10 at 11 
12:52:29	 - Judge: Wilper, Ronald J. 
8/17/10 at 9 for Motion to consolidate 














GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 























COMES NOW, Whitney Welsh, Deputy Prosecuting Attorney in and for the State of 
Idaho, County of Ada, and hereby moves this Honorable Court in the above entitled matter for an 
Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and Procedure consolidating the 
above criminal cases on the grounds and for the reasons that the facts, evidence and witnesses are 
the same in each case. An Order of consolidation would save witness and jury time and the expense 
for a separate and later trial. .A1~ f 
DATED thisC:iday of~010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
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Session: Wilper081710 Division: DC Courtroom: CR507 
Session Date: 2010/08/17 Session Time: 08:18 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
















Case 10: 0002 
Case Number: CRFE10-11323 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s) 
Pers. Attorney: Atkinson, Craig 
State Attorney: Welsh, Whitney 
Public Defender: 
2010/08/17 
09:18:46	 - Operator 
Recording: 
09:18:46	 - New case 
McLain, Jerry 
09:19:06	 - General: 
Def present in custody for arr, adv. of group rites, Info se 
rved 
09:20:08	 - Defendant: McLain, Je~ry 
true name 
09:20:35	 Pers. Attorney: Atkinson, Craig 
waives reading Info 
09:20:39	 - Judge: Wilper, Ronald J. 
Adv. charges, penalties 
09:21:37	 - Judge: Wilper, Ronald J. 
Notes Motion for Info II, grants, files Info II 
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'"'-'	 ~ 
Adv. charges, penalties, for Info II 
09:22:31	 - Pers. Attorney: Atkinson, Craig 
waives reading Info II 
09:22:39	 - Judge: Wilper, Ronald J. 
Notes Motion to Consolidate, Q. state on specifics 
09:23:18	 - State Attorney: Welsh, Whitney 
Moves consolidate first, apply Info II to both cases. Alrea 
dy an Info II on 
09:23:48	 - State Attorney: Welsh, Whitney 
older case filed earlier 
09:23:54	 - State Attorney: Welsh, Whitney 
Argues Motion to Consolidate 
09:25:25	 - Pers. Attorney: Atkinson, Craig 
responds, argues against 
09:26:19	 - Judge: Wilper, Ronald J. 
Grants consolidation, adv. def. further 
09:29:13	 - Pers. Attorney: Atkinson, Craig 
Not Guilty 
09:29:20	 - Judge: Wilper, Ronald J. 
Notes set for trial already-l0/6, for 4 day trial 
09:30:05	 - Judge: Wilper, Ronald J. 
PTC-9/28/10 at 11 
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A.M .•PM.2~:Lf,._~ 
Curtis D. McKenzie, ISS 5591 AUt; t 7 2010 
cdm@mckenzielawoffices.com 
J. DAVID NAVARRO, Clerf,L. Craig Atkinson, ISB 8125 
By SCARLETT RAMIREZ 
lca@mckenzielawo/fices.com DEPUTY 
McKENZIE LA W OFFICES, PLLC 
710 W. Franklin Street 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
v. DEFENDANT'S FIRST MOTION IN 
JERRY LEE MCCLAIN, LIMINE 
Defendant. 
I. INTRODUCTION 
The State has disclosed a potential expert witness to testify on the topic of "sexual 
sadism." Under the Idaho Rules of Evidence (IRE) this testimony should be excluded 
because it is both irrelevant and if there is any potential relevance, it is unduly prejudicial. 
II. Mr. McClain Does Not Meet The Criteria For the Defined Term of "Sexual 
Sadism."
 
The state is eliciting testimony from this expert regarding;
 
a. The characteristics of sexual sadism. 
b. The diagnosis of sexual sadism. 
c. What sexual sadism is and how it manifests itself. 














"Sexual Sadism" is a term detined by the Diagnostic and Statistical Manual of Mental 
Disorders (DSM), which is published by the American Psychiatric Association. The DSM 
provides well recognized standard criteria for the classification of mental disorders. It is used 
in the United States and internationally by clinicians, researchers, psychiatric drug regulation 
agencies, health insurance companies, pharmaceutical companies and policy makers. The 
specific criteria required for a diagnosis of sexual sadism are: 
a. recurrent, intense sexually arousing fantasies, sexual urges or behaviors involving 
acts (real, not simulated) in which the psychological or physical suffering of the 
victim is sexually exciting to the person; and 
b. these fantasies, urges or behaviors must have a duration of at least 6 months; the 
fantasies, urges or behaviors must cause significant distress or functional impairment. 
The age of onset varies, but is commonly early adulthood. American P5ychiatric 
Association Diagnostic and Statistical Manual of Mental Disorders. 4th edition, text 
revised. Washington, DC: American Psychiatric Association, 2000. 
All of these elements must be met to result in a diagnosis of sexual sadism, specifically at 
least 6 months of recurring sadistic sexual behaviors. Id. The state has no factual basis to 
assert that Mr. McClain satisfies these criteria. There is no evidence, nor accusations that Mr. 
McClain has ever engaged in any ongoing sexual torture of his partners (for 6 months or 
more), or gratified himself by the suffering of his partners (for 6 months or more), nor is 
there evidence of sexual behavior that signaled sexual sadism in his past or present 
relationships, and Jerry has never been diagnosed as a sexual sadist. 
DEFENDANT'S FIRST MOTION IN LIMINE - 2 
000058
th 
III.	 The Proposed Expert Testimony Should Be Excluded Under IRE 401, because it 
is Irrelevant. 
Expert opinion must be relevant to be admissible and relate to facts of the case. IRE 401 
defines relevant evidence as, "evidence having any tendency to make of the existence of any 
fact is of consequence to the determination of the action more probable or less probable then 
it would be without the evidence." If in'elevant, the evidence is inadmissible under IRE 402. 
As discussed above, the State cannot establish, nor do the facts in this case suggest, that 
Mr. McClain meets the DSM criteria ot~ displays the behavior of, or has ever been diagnosed 
as a "sexual sadist." Therefore, expert testimony as to sexual sadism is irrelevant under IRE 
402 and thus is inadmissible. 
IV.	 Even if the State Could Demonstrate Some Relevance, this Testimony Would be 
Inadmissible Under IRE 403 because any Probative Value is Substantially 
Outweighed by the Danger of Unfair Prejudice. 
Under IRE 403, "evidence may be excluded if its probative value is substantially 
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the 
jury." As discussed above, Mr. McClain has not been diagnosed and does not meet the DSM 
criteria of sexual sadism. 
Sexual sadism is a very extreme and disturbing diagnosis and signals an enjoyment in the 
torturing of ones victims. Therefore, expert testimony regarding "sexual sadism" in general is 
extremely prejudicial. In this case the expert opinion is merely prejudicial opinion that is 
irrelevant to these facts and is offered only for a character assassination of the defendant. 
This expert would divert the jury's attention from the facts of this case, regarding whether the 










state proved its specific factual allegations beyond a reasonable doubt to a trial regarding 
whether Mr. McClain is a sexual sadist. Therefore the admission of this expert testimony is 
both irrelevant and unduly prejudicial. 
q 
Dated: August~ 2010. 






I HEREBY CERTIFY That on the n day of ~~, a true and correct copy of the 
within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
















Curtis D. McKenzie, ISS 5591 
cdm@mckenzielawoflices.com 
L. Craig Atkinson, ISS 8125 
lca@mckenzielawoffices.com 
McKENZIE LA W OFFICES, PLLC 
710 W. Franklin Street 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
A:U!; t 7 2DiD 
J. DAViD NAVARRO Cl k 
By SCARLEIT RAMIREZ er 
DEPUTY 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-20 10-0007422 
Plaintiff, 
v. DEFENDANT'S SECOND MOTION IN 
JERRY LEE MCLAIN, LIMINE 
Defendant. 
I. INTRODUCTION 
The State has disclosed a potential expert witness, Mathew D. Srechwald, to testify on 
the topic of domestic violence. Under the Rules of Evidence (IRE) this testimony should be 
excluded because the expert is not qualified to provide expert testimony as to the 
psychological effects on the accuser, it is unduly prejudicial, and if this testimony is provided 
it opens the door to an inquiry into the complaining party's character to dispute it. 
II. Matthew D. Brechwald is not qualified to provide psychological testimony. 
The state has indicated that it intends to elicit psychological testimony from this expert 
regarding: 







a. Escalation of abuse and concept of power and control as it relates to domestic 
violence; 
b.	 Tactics batterers use to gain power and control; 
c.	 Explanation of cycle of violence; 
d.	 Why victims do not always report domestic violence and why victims would be 
reluctant to report domestic violence (i.e. late disclosure and non-disclosure issues 
surrounding domestic violence); 
e.	 Why victims are reluctant or unwilling to testify; 
f.	 What are the barriers to victims leaving domestic violence relationships and why 
it is not uncommon for victims to remain in such abusive relationships; 
g.	 The effects of domestic violence on victims; 
h.	 The effects of domestic violence on children; 
1.	 Why victims of DV may deny that domestic violence has occurred, and/or 
minimize and/or recant. 
Mr. Brechwald is not a psychologist. He has a M.A in Criminal Justice Administration, a 
B.S. in Animal/Range Science, and a basic certification from the Modesto Junior Police 
Academy. He is not qualified to provide testimony as to the psychological impact or effects 
on the victim or child, nor their psychological reactions and explanations thereof. Testimony 
of this nature would be outside the scope of the expert's qualifications and expertise. 
1.	 Criteria to provide psychological testimony: 
The specific criteria required to provide psychological diagnosis or evaluation 
according to Idaho Administrative Procedures Act (IDAPA) in sections 16.03.10 and 
16.03.09 is at minimum a PHD in psychology or a masters in counseling or social 












work. These degrees are requirements to provide psychological testimony in Idaho 
and nationwide and these qualifications must be met to diagnose or testify as to any 
psychological effects on the accuser. Mr. Brechwald possesses none of these 
qualifications 
III.	 Any Relevance of this Testimony would be Substantially Outweighed by the 
Danger of Unfair Prejudice. 
Under Idaho Rule of Evidence 403, "evidence can be excluded on the grounds of 
prejudice. confusion, or waste of time. Evidence may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury." Expert testimony regarding "domestic violence" in general can be 
extremely prejudicial in a case alleging domestic violence. In this case the expert opinion is 
prejudicial opinion that could divert the jury's attention from the facts of this case, regarding 
whether Jerry actually abused the accuser to whether he has characteristics of a typical
 
abuser. Therefore the admission of this expert testimony is unduly prejudicial.
 
IV.	 If the State presents testimony regarding the characteristics of a typical abuser 
and typical victim then the door is opened to dispute with specific instances and 
extrinsic evidence demonstrating that the accuser does not fit within the 
characteristics of a typical victim. 
The state has indicated that it will elicit testimony from this expert regarding: 
a.	 Escalation of abuse and concept of power and control as it relates to domestic 
violence(these accusations relate to one incident and there is no evidence of 
escalating violence. In addition, Mrs. McClain has left the defendant for his 
brother and had other sexual partners during the course of the relationship); 
b.	 Tactics batterers use to gain power and control (Mr. McClain has not gained 
power and control of Janna, as she has slept with his brother and the relationship 
was only recently revived from this incident); 
c.	 Explanation of cycle of violence; 










d.	 Why victims do not always report domestic violence and why victims would be 
reluctant to report domestic violence (i.e. late disclosure and non-disclosure issues 
surrounding domestic violence)( Janna has obscounded her felony probation, has 
not paid fines, and has violated the terms of her probation, therefore her 
appearance in court is affected by this and not fear of Jerry); 
e.	 Why victims are reluctant or unwilling to testify(see above); 
f.	 What are the barriers to victims leaving domestic violence relationships and why 
it is not uncommon for victims to remain in such abusive relationships( Mrs. 
McClain recently ended the relationship to begin a relationship with Jerry's 
brother and has not remained in any abusive relationship, nor did she demonstrate 
a fear of Mr. McClain as exibited by this behavior); 
g.	 The effects of domestic violence on victims(Mrs. McClain has sold Mr. McClains 
belongings, cleared out his bank accounts, stolen items from her parents, and 
possibly ran off with another man, as she recently has. In addition Mrs. McClain 
did not possess a job because she was fired from her last two jobs due to theft 
from the company. In her position at Family Dollar in Nampa she stole from the 
night deposit and her position was terminated as a result, and she was fired from 
her position at Albertsons because she was stealing from them as well, resulting in 
grand theft charges, for which she is currently on probation; 
h.	 The effects of domestic violence on children; Mr. McClains child was asleep 
during the alleged incident and there is no evidence that the child has witnessed 
any incidents of domestic violence. Mrs. McClain has lost her 3 other children to 
foster care in Washington, prior to her relationship with Jerry. 
I.	 Why victims of DV may deny that domestic violence has occurred, and/or 
minimize and/or recant. Ms. McClain has not denied domestic violence occurred, 
nor recanted or minimized, in fact the defense argues that she has fabricated the 
testimony and made up the incident, therefore this testimony is unduly prejudicial 
and must able to be disputed through extrinsic evidence demonstrating its falsity. 
Without allowing the defendant the ability to dispute the expert testimony with specific 
facts and extrinsic evidence of ways in which the accuser does not meet this criteria, the 
expert testimony is merely a windfall of undisputed testimony for the prosecution that is 
unrelated to the specific facts of the case, adds facts to the case that do not exist. and thus is 
being used merely to confuse the jury and add information to the case that is absent. 
irrelevant. and unduly prejudicial. Any evidence that is absent in the prosecutions case 










against the defense is able to be fabricated through this expert testimony, who can explain 
why a victim who later tells the truth is now lying, or a victim who chose to stay home or 
was unable find a job is being forced to do so, or how a victim who set up her husband to 
leave him is justified. This testimony is fabricating evidence that is not present in the instant 
case and adds facts into a case that are simply not present in this particular case. 
Therefore, if the state is allowed to present this testimony related to typical victims of 
domestic violence, it is extremely prejudicial to prevent the defense from presenting evidence 
related to specific incidents to demonstrate that this accuser is not a typical victim and this 
evidence is irrelevant. To prevent the defense from disputing this testimony with specific 
instances of violence violates the defendants right to confront all witnesses against him and 
leaves a prosecution witness unable to be contradicted. 
Therefore the defense respectfully requests, this expert should be allowed to discuss only 
issues that are within his scope of expertise and which are directly related to the facts of this 
case. In addition the defense requests that the court acknowledge that any related matter 
addressed by the expert opens the door to proof of its falsity in this case by the use of 
extrinsic evidence and specific facts related to this particular accuser. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-20 10-0007422 
Plaintiff, 
DEFENDANT'S THIRD 
v. MOTION IN LIMINE 
JERRY LEE MCCLAIN, 
Defendant. 
COMES NOW, the Defendant, Jen)' Lee McClain, by and through his attorney of record, 
L. Craig Atkinson or Curtis D. McKenzie, of McKenzie Law, PLLC, and hereby respectfully 
moves this Court for its Order allowing the accuser to be referred to only by her given name or 
as the "alleged victim." 
INTRODUCTION 
Defendant Jerry Lee McClain (hereinafter "McClain") hereby respectfully moves for the 
following Orders and Relief: 










1.	 That the Court Order that between now and the end of trial, when the COllrt or any 
person participating in this case is not referring to the accuser in this case by her 
proper name, the Court and said persons refer to her as the "alleged victim:' 
2.	 That at trial the Court Order that all prosecuting attorneys and prosecution 
witnesses are precluded from referring to the accuser as just the "victim." 
3.	 That the Court Order that at trial, the Court, the parties and all witnesses shall 
refer to all persons - including both Mr. McClain and his alleged victim- by their 
individual names. 
4.	 That the Court Order that no jury instructions or special interrogatories issued in 
this case refer to the accuser as just the victim, and instead, that they conform to 
the style of the pattern instructions promulgated by the Idaho Supreme Court, 
which refer to an alleged victim by her name. 
ARGUMENT 
A.	 REFERENCES TO THE ACCUSER AS THE "VICTIM" VIOLATE THE 
PRESUMPTION THAT MR. MCCLAIN IS INNOCENT. 
1.	 Mr. McClain is charged in this action with various crimes of violence. Mr. 
McClain has pled not guilty to these charges. 
2.	 Mr. McClain IS PRESUMED INNOCENT. Under Idaho law and the State and 
Federal Constitutions. U.S. Const., amend. XIV; Idaho Const., art. I. § 17; see 
also: State v. Seymour, 7 Idaho 257, 61 P. 1033 (1900) (noting that " .. .it devolves 
upon the state to establish a defendant's guilt by legal evidence, and until that is 
done the presumption of innocence is an absolute shield for him."); State v. 
Alvarez, 138 Idaho 747, 69 P.3d 167 (2003) (holding that "The presumption of 










innocence, although not articulated in the Constitution, is a basic component of a 
fair trial under our system of criminal justice.") (citations omitted). 
3.	 In conducting a criminal trial, a court must carefully guard against dil ution of that 
principle that guilt is to be established by probative evidence beyond a reasonable 
doubt. State v. Avarez. at 749 (citing State v. Miller, 131 Idaho 288, 293, 955 
P.2d 603, 608 (CL App. 1997.) 
4.	 In a violence or domestic violence case where the defendant asserts mutual 
combat, self-defense, or false allegation, the core dispute is whether a crime 
occurred at all or whether the accused has a legal defense thereto, and therefore 
whether the complaining witness is a "victim" or not. 
Thus, in a case alleging violence or domestic violence where the defendant 
asserts mutual combat, self defense or false allegations, references to the accuser 
as the "victim" necessarily convey the speaker's opinion that a crime in fact 
occurred, thereby evidencing a bias against the defendant and violating the 
presumption of innocence. See State v. Wright, 2003 - Ohio - 3511 (Ohio App. 
2003) (" [T]he trial court should refrain from using the term 'victim,' as it suggests 
a bias against the defendant before the State has proven a 'victim' truly exists."): 
Allen v. State. 644 A.2d 982, 983 n.l (Del. 1994) ("We recognize ... that when, as 
here, consent is the sole defense in a rape case, the use of the term 'victim' by a 
prosecutor at trial is improper and to be avoided."); Jackson v. State. 600 A.2d 21, 
24 (Del. 1991) ("We agree with the defendant that the word 'victim' should not be 
used in a case where the commission of a crime is in dispute."). 








B.	 NEUTRAL TERM "COMPLAINING WITNESS" OR THE PERSONS NAME HAS 
BEEN REPEATEDLY USED BY HIGHER COURTS IN OTHER STATES, AND IS 
PREFERABLE TO "ALLEGED VICTIM." 
1. The defense recognizes that the Court or the prosecution may argue that referring 
to the accuser as the "alleged victim" rather than as the "victim," would cure this 
problem. While the defense believes this would be better than using "victim," it 
respectfully suggests that the term "complaining witness" is preferable, because it poses 
significantly less risk of inadvertent error between now and the time of the end of trial. 
2. The term "complaining witness" is a neutral term that the Courts have repeatedly 
used when referring to the accuser in a sexual assault case either before trial, see, e.g., 
People v. Arellano-Avila, 20 P.3d 1191, 1992 (Colo. 2001); People in the Interest olK.N. 
977 P.2d 868, 870 (Colo. 1999) (also using the term "complainant" throughout); People 
ex. rei. VanMeveren v. Dist. Court, 95 Colo. 1, 3-4, 575 P.2d 405, 406-07 (1978): or 
following acquittal, see, e.g., People v. Reynold,;. 195 Colo. 386, 388, 578 P.2d 647, 648 
(1978). 
C.	 AT TRIAL, REFERENCES TO THE ACCUSER AS THE "VICTIM" BY THE COURT 
OR PROSECUTORS WOULD IMPROPERLY EXPRESS A PERSONAL BEUEF 
THAT MCCLAIN IS GUILTY. 
1. Idaho law recognizes that it is improper for the prosecutor or the court to express 
a personal belief in the credibility of prosecution witnesses or a personal belief in a 
criminal defendant's guilt. See: State v. Garcia, 100 Idaho 108, 594 P.2d 146 (1979). 
wherein the Court held that: 
Statements of personal belief or opinion as to the credibility of a witness 
are not only improper, they may also rise to the level of unprofessional 








conduct. The Code of Professional Responsibility approved by this Court 
in 1971 states in Disciplinary Rule 7-106(C)(4): C. In appearing in his 
professional capacity before a tribunal, a lawyer shall not. .. (4) Assert his 
personal opinion as to the justness of a cause, as to the credibility of a 
witness, as to the culpability of a civil litigant, or as to the guilt or 
innocence of an accused; but he may argue, on his analysis of the 
evidence, for any position or conclusion with respect to the matters stated 
herein. 
See also: State v. Van Vlack, 57 Idaho 316. 65 P.2d 736 (1937) and Wilson v. People, 743 P.2d 
415, 418 (Colo. 1987) ("Expressions of personal opinion as to the veracity of witnesses are 
particularly inappropriate when made by prosecutors in criminal trials. "); People v. Wright, 182 
Colo. 87,92,511 P.2d 460, 463 (1973) ("It is unprofessional conduct for the prosecutor to express 
his personal belief or opinion as to the truth or falsity of any testimony or evidence or the guilt of 
the defendant. ") (quoting American Bar Association Standards of Criminal Justice Relating to 
the Prosecution Function § 5.8); People v. Rogers. 800 P.2d 1327, 1328 (Colo. App. 1990) ("A 
trial court may not express to a jury any personal opinion of the credibility of testimony. "); 
People v. Martinez. 652 P.2d 174, 178 (Colo. App. 1981) ("A trial judge must remain free of all 
taint of bias and partiality, and should not indicate to the jury any personal opinion that certain 
testimony is worthy or unworthy of belief.") (citation omitted). As the Supreme Court of 
Colorado explained in Wilson: 
A prosecutor's assertion of personal opinion concerning his 
credibility of witnesses poses two distinct dangers: such comments 
can convey the impression that evidence not presented to the jury, 
but known to the prosecutor, supports the charges against the 
defendant and can thus jeopardize the defendant's right to be tried 
solely on the basis of the evidence presented to the jury; and the 
prosecutor's opinion carries with it the imprimatur of the 
Government and may induce the jury to trust the Government's 
judgment rather than its own view of the evidence. Supra, 743 
P.2d at 418-19 (quoting United Slates v. Young, 470 U.S. 1, 18-19 
(1985). 





D. DURING TRIAL, THE COURT, BOTH PARTIES, AND ALL WITNESSES SHOULD
 
REFER TO INDIVIDUALS BY THEIR NAMES. 
1. Mr. McClain moves that at trial, the Court, both parties, and all witnesses 
refer to individuals - including Mr. McClain and his accuser - by their names. There are 
many benefits to such a procedure. It would ensure that counsel for both sides are polite, 
proper, and content-neutral - and that they are perceived to be so by the jury. It would 
also avoid confusion not only by the Court and counsel but also by the many witnesses in 
this case, thereby reducing the likelihood of mistake and ensuring an accurate record. 
Conversely, the artificiality of any other procedure would be likely to sow confusion and 
create inaccuracies in the record. 
E.	 JURY INSTRUCTIONS IN THIS CASE SHOULD NOT INVADE THE PROVINCE 
OF THE JURY BY USING THE TERM "VICTIM." 
1. It is equally, if not more important, for the Court to ensure that its jury 
instructions "are couched in neutral terms to avoid any implication that it regards certain 
facts to be established." People v. Williams, 916 P.2d 624, 627-28 (Colo. App. 1996). 
Thus, an instruction may not "direct the jury to accept, as fact, part of a witness' 
testimony." People v. Tally, 7 P.3d 172, 177 (Colo. App. 1999), cert. denied, 535 U.S. 
1082 (2002). At trial, the prosecution will present evidence in an attempt to convince the 
jury beyond a reasonable doubt that the accuser is actually a "victim" of domestic 
violence by Mr. McClain. "It [is] for the jury, and not for the Court, to evaluate this 
evidence," Id.: see also Jolly v. People, 742 P.2d 891, 899 (Colo. 1987) (instruction that 
jury could have reasonably - but erroneously - construed to create a conclusive 
presumption or a mandatory rebuttable presumption of knowledge element violated due 





process and was not cured by issuance of other general instructions regarding the 
presumption of innocence and the prosecution's burden of proof); Peterson v. People, 65 
Colo. 106, 108, 173 P. 876 (1918) (in theft case where the defense was ownership by the 
defendant, instruction characterizing alleged victim as "the owner" of the property in 
question held erroneous). As the Supreme Court of Colorado stated in Leonard v. People. 
149 Colo. 360,376.369 P.2d 54, 63 (1962). 
"Any instruction, whatever its language. which in effect imposes 
upon the defendant the burden of affirmatively showing that no 
crime has been committed constitutes reversible error, since it 
clearly deprives him of the benefit of a reasonable doubt as to his 
guilt which may arise from all the evidence." 
2. These general principles prohibit the use of the term "victim" in a Jury 
instruction in certain circumstances, such as those present here. In a sexual assault case 
where "the controversy [is] whether the complainant was truly a 'victim' or a willing 
participant," it is reversible error for the trial court to issue a jury instruction referring to 
the complainant as a "victim": 
If the complainant consented to the sexual intercourse.... she was 
not the object ofa crime, and she was not a "victim." We hold that 
to refer in the court's charge to the complainant as the "victim" 
when the issue is whether or not she consented to the sexual 
intercourse, constitutes reversible error." 
Talkington v. State. 682 S.W.2d 674, 675 (Tex. Ct. App. 1984) (reversing 
rape conviction); see also Veteto v. State, 8 S.W.3d 805. 816 (Tex. Ct. App. 2000) 
("The sole issue of Veteto's case was whether he committed the various assaults on 
A.L. Referring to A.L. as the victim instead of the alleged victim lends credence to 
her testimony that the assaults occurred and that she was, indeed, a victim."). 





3. Thus, "the term 'victim' is conclusive in nature and connotes a fact" that the 
accuser has in fact been wronged. State v. Nomura, 903 P.2d 718, 721 (Haw. Ct. App. 
1995). In Nomura, the Court held that the use of the term "victim" in a jury instruction 
violated a state evidentiary rule precluding the Court from commenting on the evidence. 
Id. at 721-22. The Court reasoned that the witness's status as a victim was the precise 
issue to be determined by the jury: 
[W]e hold that the reference to a complaining witness as "the 
victim" in criminal jury instructions is inaccurate and misleading 
where the jury must yet determine from the evidence whether the 
complaining witness was the object of the offense and whether the 
complaining witness was acted upon in the manner required under 
the statute to prove the offense charged. Here, the question of 
whether Witness was the object of the crime and whether she 
suffered physical "abuse" were elements required to be proven 
under the statute and, hence, matters for the jury to evaluate and 
not for the court to comment upon. Thus, we disapprove of the 
reference to the complaining witness as a "victim" in Instruction 
No. 01. ld. at 722. 
4. These principles are so well established that more than a century ago, the 
Supreme Court of California recognized that an instruction using the term "victim" may 
be tantamount to an instruction referring to the defendant as a "Criminal": 
The word victim, in the connection in which it appears, is an 
unguarded expression, calculated, though doubtless unintentionally, to 
create prejudice against the accused. It seems to assume that the 
deceased was wrongfully killed, when the very issue was as to the 
character of the killing. .. . When the deceased is referred to as "a 
victim," the impression is naturally created that some unlawful power 
or dominion had been exerted over his person. And it was nearly 
equivalent, in effect to an expression characterizing the defendant as a 
criminal. The Court should not, directly or indirectly, assume the guilt 
of the accused, nor employ equivocal phrases which may leave such an 
impression. People v. Williams, 17 Cal. 142, 147 (1860). 
5. In the context of this case, a jury instruction cannot refer to the accuser as a 
"victim" without necessarily - and wrongly - implying that McClain is guilty and is a 
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criminal. By analogy, it has long been the law that a jury instruction is improper if it 
characterizes someone as an accomplice, thereby implying that the defendant is the guilty 
principal: 
This instruction was erroneous. It assumed as a fact something 
which should have been left to the jury to determine from the 
evidence. It stated, without qualification, that Stewart was an 
accomplice. He could not be an accomplice unless there was a 
principal. If the defendant was not guilty, Stewart was not an 
accessory. The statement that Stewart was an accomplice therefore 
assumed the guilt of the defendant, and its effect must have been 
pernicious. Heivner v. People, 7 Colo. App. 458, 459-60. 43 P. 
1047, 1048 (Colo. 1896) (reversing conviction). 
Similarly here, any references to the "victim" in the jury instructions for this case 
would be highly improper and reversible error, because such references would be the 
functional equivalent of instructing the jury that McClain is guilty. 
6. It should go without saying that "[t]he State's main instruction should be 
drawn In such a manner as to eliminate the possibility that it may be construed as 
assuming that the evidence shows the guilt of defendant." State v. Kinard, 245 S.W.2d 
890, 895 (Mo. 1952). Here, however, by using the term 'victim" throughout, the 
elemental jury instructions would be improper because they would wrongly assume Mr. 
McClain's guilt. Mr. McClain asks the Court to conform its instructions to the general 
styIe of the pattern jury instructions approved by the Idaho Supreme Court, which refer to 
a person by name rather than a "victim." 
7. The use of the term "victim" to describe McClain accuser in a jury instruction 
would also be improper for the additional reason that it would wrongly suggest to the jury 
that the Court holds a favorable view of the accuser's credibility. Any such "assumption 
of the credibility of government witnesses dilutes the presumption of innocence." United 
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States v. Safley, 408 F.2d 603,605 (4th Cir. 1969); see also United States v. Johnson. 371 
F.2d 800, 804-05 (3 rd Cir. 1967) (instruction affording presumption of truthfulness to 
witnesses held erroneous because it takes away "the jury's sole right to determine the 
credibility of witnesses [and] conflicts with the presumption of innocence of a defendant."). 
CONCLUSION 
WHEREFORE, for all the foregoing reasons, McClain Motion should be granted. 
Mr. McClain respectfully asks the Court to continue making efforts to avoid referring to the 
accuser as the "victim" and instead to refer to her as the "complaining witness" or "Ms. 
Davidson" from now until the start of trial, and by her name at trial. 
Mr. McClain also asks the Court to Order that the prosecution and prosecution witnesses 
shall not refer to the accuser as the "victim" at trial or prior to trial. Instead, all individual 
persons - including Mr. McClain - should be referred to by their names. Mr. McClain further 
requests that jury instructions conform to the general style of the pattern instructions 
promulgated by the Idaho Supreme Court, which do not refer to the "victim" but rather refer to 
the complaining person by name or as the "alleged victim." 
DATED thislJaay of August, 2010. 
McKENZIE LA W, 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the (1 day of August, 2010, a true and correct copy of the 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff, 
v. 
JERRY LEE MCCLAIN, 
Defendant. 
Case No. CR-FE-2010-007422 
NOTICE OF HEARING 
DATE: SEPTEMBER 28 
TIME: 11 :00 A.M. 
TO: The State ofldaho, Deputy Prosecuting Attorney, you will please take notice that on 
the 28th day of September, 2010 at the hour of 11 :00 a.m., of said day, or as soon thereafter as 
counsel can be heard, Defendant Jerry McClain and L. Craig Atkinson or Curt McKenzie, his 
attorneys of record will seek hearing on the Defendants First, Second, and Third Motions in 
Limine. 
NOTICE OF HEARING - Page 1 
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DATED this '1' day of August 20 lO. 




L. Craig Atkinson 
NOTICE OF HEARING - Page 1 
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CERTIFICATE OF SERVICE 
I HEREB Y CERTIFY That on the Ilday of August, 2010, a true and correct copy of the 
within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, 10 83702 







AUG 31 2010 
J, Df-\VID Nj\\/i'\Rf~O, C!:;ri , 
8v JANAE !"',::-:"[f;;;:C'[\! 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) 
vs. ) MOTION FOR 
) PREPARATION OF GRAND 




COMES NOW, Whitney Welsh, Ada County Deputy Prosecuting Attorney, and 
moves this Court for an order for preparation of the Grand Jury Transcript at the expense of 
the State. 
The State further moves that any use of the grand jury transcript shall be governed by 
the following: 
All such transcripts of grand jury testimony are to be used exclusively by the named 
counsel's preparation of this case and for no other purpose. None of the materials may be 
copied or disclosed to any other person without the specific authorization of the Court. 
MOTION FOR PREPARATION OF GRAND JURY TRANSCRIPT (McClain), 
Page 1 
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DATED this 30 day of August, 20 IO. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Whitn Welsh 
DeputY Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this go~ay of August, 2010, I caused to be 
served, a true and correct copy of the foregoing Motion for Preparation of Grand Jury 
Transcript upon the individual(s) named below in the manner noted: 
Name and address: Curtis McKenzie, 71(~Franklin •. Boise, ID 83702 
'i.. By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said attorney(s) at the facsimile number: 
Legal Assistant 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
SEP 2010 
Whitney Welsh 
RECEIVEDDeputy Prosecuting Attorney 
200 West Front Street, Room 3191 AUG 3 \ 20\0 
Boise, Idaho 83702 
ADA COUNTY CLERK
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) 
vs. ) ORDER FOR PREPARATION 
) OF GRAND JURY 




Upon motion of the State, and good cause being shown; 
IT IS HEREBY ORDERED that a transcript of proceedings from the Grand Jury 
conducted on the 18th day of May, 2010, be prepared at the State's expense. 
The Transcript Department is directed to make a physical recording of the 
proceedings available to a certified court reporter for transcribing. The Transcript 
Department shall prepare and deliver to the Court a sealed typewritten original transcript 
c,c: 1rtvv,S ~ 
ORDER FOR pAEPARATION OF GRAND JURY TRANSCRIPT 








  ______ 
 
  
and two (2) sealed copies. The Court shall make each sealed copy of the grand jury 
transcript available to both defense counsel and the prosecuting attorney. 
Transcripts of grand jury testimony are to be used exclusively by the prosecutor and 
defense counsel in the preparation of this case, and for not other purpose. None of the 
materials shall be copied or disclosed to any other person without specific authorization by 
this Court. 
Violations of any provisions of this Order shall be considered Contempt. 




ORDER FOR PREPARATION OF GRAND JURY TRANSCRIPT 








IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, D'I AND FOR THE COUNTY OF ADA
 










Case No. CRFE-2010- 0007422 
JERRY L. MCCLAIN, ) NOTICE OF PREPARATION 




An Order for transcript was filed in the above-entitled matter on September 1,2010, and a copy of 
said Order was received by the Transcription Department on September 7, 2010. I certify the 
estimated cost ofpreparation of the transcript to be: 
Type ofHearing: Grand Jury Hearing
 
Date of Hearing: May 18,2010
 
86 Pages x $3.25 = $279.50
 
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript 
fee upon completion ofthe transcript. 
The Transcription Department will prepare the transcript and file it with the Clerk of the District 
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may 
make application to the District Judge for an extension oftime in which to prepare the transcript. 
Date: This 8th day of September, 2010. 
Ada County Transcript Coordinator 
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I certify that on this 8th day of September, 2010, a true and correct copy of the Notice of 
Preparation ofTranscript was forwarded to Defendant's attorney of record, by first class mail, at: 
Ada Co. Prosecuting Attorney 
200 W. Front St. Ste. 3191 
Boise, ill 83702 
Whitney Welsh 
~u,,,~ 
RAE ANN NIXON 
Ada County Transcript Coordinator 
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J. DAVID NAVARRO, Clerk 
















IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 




1~. \. .. '. J .Plaintiff,	 ) CaseN 





) MOTION TO CONTINUE
 








Whitney Welsh, Deputy Prosecuting Attorney for Ada County, State of Idaho, and moves 
this Court to continue the Jury Trial set in the above entitled matter to a suitable time for Court and 
Counsel for the reason that the State's investigating detective on the case, Detective Matt 
Brechwald, will be unavailable for testimony October 4,2010 through October 18,2010 for the jury 
trial currently set for October 6, 2010, at the hour of 9 a.m. The State respectfully requests that the 
Court set a jury trial date convenient for the Court and counsel. The State further requests the Court 
set a hearing date to hear the State's motion. 
DATED this 01 day of September, 2010. 



































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this q~y of September, 2010, I caused to be served, 
a true and correct copy of the foregoing Motion to Continue upon the individual(s) named below in 
the manner noted: Curtis McKenzie, 710 Franklin Rd. Boise, ill 83702 
~BY depositing copies of the same in the United States mail, postage prepaid, first class. 
D By depositing copies of the same in the Interdepartmental Mail. 
D By informing the office of said individual(s) that said copies were available for pickup at the 
Office ofthe Ada County Prosecutor. 
D By hand delivering copies of the same. 
D By faxing copies of the same to said attomey(s) at 
Legal Assistant 






NO.~A.M -;:iJ::c--.- . 
"'- __Pi\1. .~ 
SEP 10 20tO 
J. DAVID NAVII C)"'O CI 
. ,'"1'''', erk 
By JANAE PETERSON . 
OEDUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) CaseNo........... 
) CR-FE-2010-0011323 
) 
vs. ) NOTICE OF HEARING 
) 







TO: Jerry Lee McClain, and Curtis McKenzie, his attorney of record, you 
will please take notice that on the 14th day of September, 2010, at the hour of2:30 
p.m. of said day, or as soon thereafter as counsel can be heard in front of the 
Honorable Judge Wilper, Whitney Welsh, Deputy Prosecuting Attorney will move 
this Court for its Motion to Continue the Jury Trial in the above-entitled action. 
NOTICE OF HEARING (McClain), Page 1 
000090
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DATED this ~9 day of September, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3~J.v day of September, 2010, I 
caused to be served, a true and correct copy of the foregoing Notice of Hearing upon 
the individual(s) named below in the manner noted: Curtis McKenzie, 710 W. 
Franklin Rd. Boise, ID 83702 
o	 By depositing copies of the same in the United States mail, postage prepaid, 
first class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor.
 
~y faxing copies of the same to said attorney(s) at the facsimile number:
 
331-2150 
Amanda Martinez, Legal Assistant 
../ 
--------- ­
NOTICE OF HEARING (McClain), Page 2 
000091
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Session: Wilper091410 Division: DC Courtroom: CR507 
Session Date: 2010/09/14 Session Time: 08:05 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 















Case 10: 0037 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: Atkinson, Craig 

























Def present in custody for Motion to Reset Trial
 




14:32:14	 - State Attorney: Welsh, Whitney
 
argues motion, witness unavailable
 
000092


















"",•S~ssion: Wilper091410	 Page 2 
'-'"	 '-'
14:33:42	 - Pers. Attorney: Atkinson, Craig 
argues against 
14:34:01 - Judge: Wilper, Ronald J. 
Q. on resetting to 9/27 with Judge Crabtree? 
14:35:50	 - Pers. Attorney: Atkinson, Craig 
No obj. 
14:35:53	 - State Attorney: Welsh, Whitney 
Responds 
14:37:32	 - General: 
Court and counsel discuss options. 
14:41:20 - Judge: Wilper, Ronald J. 
Monday	 11/8, 11/10, 11/12, skipping tuesday arraignments and 
thursday 
14:45:26	 - Judge: Wilper, Ronald J. 
holiday. Vacate prevo scheduled trial, PTC/11/2/10 at 11, M 
otions in 
14:50:17	 - Judge: Wilper, Ronald J. 
Limine-10/14/10 at 3 
14:53:01	 - Judge: Wilper, Ronald J. 
will allow 45 min for voir dire, 30 min for open/close. 


















SfP 15 2010 
J. DAVID NAVARRO, Clerk 
















IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 










) MEMO IN SUPPORT OF 404(b) 







Whitney Welsh, Deputy Prosecuting Attorney for Ada County, State of Idaho, makes the 
following declaration: The State intends to introduce evidence at trial of prior conduct by Defendant 
pursuant to Rule of Evidence 404(b). This evidence will relate to the history of domestic violence 
in the relationship, as documented in DR 2010-010729, including testimony and observations from 
the victim's mother and friend, and testimony the victim provided to the grand jury under oath on 
May 18, 2010. The State has provided DR 2010-010729 in discovery and anticipates the grand jury 
transcript to be ready for both parties soon. 1 The State further intends to introduce evidence of 
Defendant's criminal history in Oregon and Washington involving multiple misdemeanor 
convictions for domestic-related assault, violations of no contact order, and two felony assault 
convictions. The State would only introduce the latter, and files this notice in an abundance of 
1 The State filed a motion to prepare the grand jury transcript on August 31, 2010.
 






























caution, in the event the should the door be opened to such during the course of the trial via defense 
statements made in opening, cross-examination, Defendant's testimony, and I or during defense 
closing statements. The State has provided the information it has regarding Defendant's criminal 
history in discovery in the form of the NCIC and judgments ofconviction. 
The State intends to present the evidence regarding Defendant's prior conduct in the form of 
victim testimony, witness testimony, and inquiring on cross-examination if given the opportunity 
should defense open the door as discussed above. The State intends to introduce such evidence 
under the authority ofIdaho Rules of Evidence 404(b) for the purpose ofproving intent and to 
demonstrate why the victim was prevented from resisting the rape by the infliction, attempted 
infliction, or threatened infliction of bodily harm. 
I. FACTUAL BACKGROUND 
The victim's mother and friend contacted law enforcement at the Ada County Sheriffs 
Office on May 4, 2010, to report that the victim (lM.) was in an ongoing domestic battery 
situation at the hands Jerry McClain (Defendant). The two reported that the most recent violence 
had taken place several hours prior at the couple's residence. Law enforcement responded and 
contacted the victim and the two-year old child she shares with Defendant. After questioning, 
the victim shared with the patrol officer the events of the early morning hours of that day. 
J.M. reported that Defendant wanted her to perform oral sex on him. She initially agreed 
and began consensual oral sex. After approximately two hours, Defendant was still unable to 
obtain an erection. J.M. grew weary and was unable to physically continue because her jaw hurt 
and her body was sore. J.M. stopped performing fellatio and leaned back. Defendant responded 
by grabbing her hair, pulling her head back, pushing her face back down to his penis and saying, 
"keep sucking, I didn't tell you you were done." He then kicked her in the head, off the bed, and 
kicked her more while she was on the ground crying and screaming. Defendant told her, "go 
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ahead, keep screaming. Keep screaming. It will be the last time." Defendant then ordered her to 
"get up and finish." lM. complied and Defendant obtained an erection while J.M. was crying 
and slobbering on his penis. He then ordered her to roll over and penetrated her vaginally. 
J.M. also revealed to the patrol officer the various isolation techniques Defendant applied 
toward her, including but not limited to the fact that he does not let her have a phone or car, and 
that he has a neighbor keep track of her. lM. reported that the last time Defendant battered her 
was two weeks before. She disclosed that the circumstances leading up to that battery involved 
the fact that she driving Defendant's car when it broke down. Since Defendant does not allow 
the victim to have a cell phone, she was forced to walk to find a phone to call him. Defendant 
calculated that the walk should have taken her 12 minutes, and since it actually took her 45 
minutes, lie concluded that she must have been lying about where she had been. Consequently, 
Defendant walked to where the victim was sitting on the couch and "socked" her left jaw. 
J.M. met with Detective Brechwald the day following the patrol officer's contact with her 
and reported more prior incidents of abuse. She relayed that the first incident in their 
relationship occurred when she was three months pregnant with their child. She believed that 
this incident was his attempt to abort the baby because he did not want her to continue with the 
pregnancy. lM. also detailed control strategies Defendant uses on her and specific names and 
degrading statements he makes to her, many of which he will say while she is perfomling oral 
sex on him. Defendant has complete control of their finances, and although a monthly child 
support payment for their mutual child is automatically withdrawn from his paycheck (pursuant 
to a child support ordered entered when lM. made a previous attempt to leave the relationship), 
lM. does not have access to the account. Rather, Defendant has all of her account numbers, pin 
numbers and passwords so that he can access her bank accounts. J.M. reported that she believed 
Defendant had someone watching her because one day in the recent past he came home from 
MEMO IN SUPPORT OF 404(b) EVIDENCE AT TRIAL (McClain) Page 3 000096
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work demanding to know who stopped by in the white car that day when a census worker had 
visited the home. 
Detective Brechwald also gathered statements from the victim's mother and friend who 
initially reported the rape. Their statements corroborate and cite further examples of Defendant's 
pattern of domestic abuse and control against 1.M. All the statements mentioned above are 
contained either in the police reports the State has provided in discovery or in the grand jury 
transcript. 
II. ARGUMENT 
The history of domestic violence in the relationship, including the power and control 
Defendant exercised over the victim daily, and the prior incidents of domestic violence are both 
relevant and probative to the case at hand. To determine whether or not 404(b) evidence is 
admissible, the district court must determine initially whether there is sufficient evidence to 
establish the other crime or wrong as fact. State v. Grist, 147 Idaho 49, 205 P.3d 1185, 1188 
(Idaho 2009). The district court must then determine whether evidence is relevant or probative 
to matters other than propensity. State v. Diggs, 141 Idaho 303, 305, 108 P.3d 1003, 1005 (Idaho 
App. 2005). Finally, the district court should conduct a 403 analysis and weigh the probative 
value against the danger of unfair prejudice. Id. 
A. Sufficient Evidence to Establish Prior Bad Acts 
The trial court has the discretion to consider on a case-by-case basis whether sufficient 
evidence to establish prior bad acts exists. Grist, 147 Idaho 49, 205 P.3d at 1188. Although the 
Supreme Court has not specifically articulated what standard of proof is required to meet this 
prong of the 404(b) analysis, it has stated that the trial court must determine that there is 
sufficient evidence to support a reasonable conclusion that the act occurred and that the 
defendant was the actor. !d. The trial court is free to accept the State's offer of proof that such 
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evidence existed to meet this minimal standard. State v. Parmer, 147 Idaho 210, 207 P.3d 186, 
191 (Idaho App. 2009). The Court has discretion to also consider affidavits, stipulations, live 
testimony, or hold extensive evidentiary hearings for each witness prior to trial in making its 
determination. !d. 
Prior acts of violence and domestic violence dynamics in the relationship in the present 
case are documented in police reports the State provided to defense counsel in discovery and in 
the grand jury transcript. The State has shared all this evidence with Defendant in discovery2. 
The State is able to offer the evidence in whatever form the Court would deem appropriate in the 
instant case to demonstrate that sufficient evidence exists to meet the minimal criteria required to 
establish that prior bad acts have occurred and that Defendant was the actor under the Grist 
standard. 
B. Relevance 
In the present case, the State seeks to admit evidence of the history of domestic violence 
dynamics and abuse for the permissible purposes of establishing Defendant's intent and why 
the victim was prevented from resisting the rape by the infliction, attempted infliction, or 
threatened infliction of bodily hann under Idaho Rules of Evidence Rule 404(b). This 
evidence is also relevant as required by Idaho Rule of Evidence 402. 
Idaho courts have long determined that prior bad acts are relevant in cases where the 
Defendant's intent is at issue. In State v. Parmer, the court permitted the State to introduce 
testimony regarding Parmer's prior acts of sexual contact with eight of his former patients at 
his trial for lewd conduct with a minor child under sixteen. Parmer, 147 Idaho 210, 207 P.3d 
186. The Court stated that given the fact the statute required the State to prove that Parmer
 
acted with the intent of arousing or gratifying sexual desires of himself or the victim, "it was
 
The State has not yet received the grand j ury transcript, but will disclose to defense 
immediately upon receipt. 







necessary for the state to introduce evidence in its case-in-chiefproving that Panner acted with 
the requisite sexual intent." Parmer, 147 Idaho 210, 207 P.3d at 195 (emphasis added). 
The State does not seek to admit this evidence to demonstrate Defendant's general 
character for abuse, but to provide evidence for a material element of the crime as required under 
Idaho Code 18-918(2) and State v. Sohm. In Sohm, the Court specifically held that the State 
must prove not only prove that a defendant acted willfully, but also prove that a defendant 
intended to commit a traumatic injury. Sohm, 140 Idaho 458,460-461,95 P.3d 76,78-79 (Idaho / 
App.2004). Following the Sohm decision, the question of Defendant's intent in a felony 
domestic violence case is material given the elevated mental element the State must prove. 
Thus, as in Parmer, the Defendant's intent is directly at issue, and it is necessary for the State to 
introduce prior bad acts in its case-in-chief to prove that Defendant willfully caused the traumatic 
injury to the victim. 
The history of domestic violence in the relationship is also relevant given the elements of 
the rape statute charged in this case under Idaho Code § 18-6101(4). Specifically, whether 
Defendant's actions constituted "threats ofhann" under the statute will be directly at issue in this 
case. The State must prove that the victim "was prevented from resisting by the infliction, 
attempted infliction or threatened infliction of bodily hann, accompanied by apparent power of 
execution." Idaho Pattern Criminal Jury Instruction (lCJI) 901. If Defendant had never before 
threatened, physically hurt, verbally abused, or exhibited power and control over the victim in 
this case, the Defendant's actions may not constitute the "threats ofhann" required under the 
statute. See State v. Gossett, 119 Idaho 581,584,808 P.2d 1326,1329 (Idaho App. 1991). 
The evidence is further relevant to explain the victim's response to Defendant's actions in 
the instant case. The jury will have to detennine if the victim was "prevented from resisting" as 
part of detennining whether the State has proven every element of the crime beyond a reasonable 






doubt. Icn 901. Although case law is clear that "a threat may be expressed by acts and conduct 
as well as by words" and a specific amount of resistance is not required, State v. Robran, 119 
Idaho 285, 289,805 P.2d 491, 495 (Idaho App. 1991), the victim's response to Defendant's 
actions will certainly be at issue in this case. This is especially true given that the couple is 
married and that the fellatio went on for at least two hours before the victim first outwardly 
expressed resistance. Defendant then used force and violence on the victim and verbally ordered 
her to return to the bed. At that point she did and did not further express outward resistance 
while she continued to perform oral sex on him until he obtained an erection. She continued to 
fail to physically resist when he penetrated her vaginally from behind. Absent the evidence the 
State seeks to admit, the jury may not believe the victim was prevented from resisting based on 
her response in continuing to perform fellatio on her husband. The jury may also fail to 
understand the victim's response. Thus, the prior abuse and control Defendant exhibited over the 
victim will demonstrate to the jury why this victim was prevented from resisting, an essential 
element of the crime. 
Finally, the history ofdomestic violence in the relationship is relevant given that the 
victim's fear that Defendant had the apparent power of execution will be directly at issue in this 
case. This is a third element the State must prove beyond a reasonable doubt. ICn 901. If 
Defendant had never before threatened, physically hurt, verbally abused, or destroyed the 
victim's property, her belief that Defendant had the apparent power of execution in the instant 
case may not have been well-founded. The victim knows that Defendant has the "apparent 
power of execution" due to the past episodes of violence and control he has exhibited over her. 
As demonstrated by the plain language of the Idaho Rule of Evidence 404(b) and Idaho 
case law, the prior bad acts are admissible to demonstrate Defendant's intent for the felony 
domestic violence charge. Defendant's prior conduct of threats, acts, and conduct is further 
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relevant to the jury's ultimate detennination of whether Defendant's actions constituted "threats 
ofhann," to demonstrate why the victim was prevented from resisting by the infliction, 
attempted infliction or threatened infliction of bodily hann, and why he had the apparent power 
of execution in the present case under I.e. § 18-6101(4). 
C. Balancing Probative Value and Unfair Prejudice 
The probative value of domestic violence throughout the relationship is substantially 
outweighed by the danger of unfair prejudice in this case. All 404(b) evidence has prejudicial 
value. However, the issue is not whether it is prejudicial, but whether the probative value of that 
evidence is substantially outweighed by the danger of unfair prejudice. Idaho Rules of Evidence 
404(b)(emphasis added). Any Idaho Rules of Evidence 403 rulings are within the district court's 
sole discretion. See Diggs, 141 Idaho at 306,108 P.3d at 1006. 
In this case, the reasons set forth above that make the evidence relevant are the same 
reasons that make it probative. The evidence is probative to establish Defendant's intent in 
striking at victim, as well as the elements of the rape charge under Idaho Code § 18-6101 (4). As 
discussed above, the intent is not merely surplusage to strengthen the State's case, but required 
elements of the crime that the State must prove given case law on the intent in a felony domestic 
violence charge in Sohm and the plain language ofIdaho Code §18-6101(4). In this way, the 
infonnation is highly probative. 
Moreover, if the Court is concerned about the danger of unfair prejudice, it can limit the 
effects of any unfair prejudice that may result by introducing a limiting jury instruction 
infonning the jury the limited purpose for which 404(b) evidence should be considered, and that 
it is not to be considered for any other purpose than that instructed by the Court. In State v. 
Scovell, Defendant was charged with four counts of lewd conduct with a minor under the age of 
sixteen. 136 Idaho 587, 38 P.3d 625 (Idaho App. 2001). On appeal, the Idaho Court ofAppeals 
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affinned inter alia the district court's decision to allow the State to present the victim's 
testimony about incidents of sexual molestation by Defendant during the eighteen months 
preceding the time covered by the indictment. Scovell, 136 Idaho at 591, 38 P.3d at 629. After 
detennining that the evidence was relevant to the victim's credibility, the Court reasoned that the 
"risk of unfair prejudice was further reduced by the trial court's instruction that the jurors were 
not to consider the uncharged acts as proof that Scovell had criminal propensities or behaved in 
confornlity with them by committing the charged crimes." Id. Any concern regarding unfair 
prejudice can be addressed through a limiting instruction in this case as well. 
CONCLUSION 
For the foregoing reasons, the State requests that this Court allow the State to introduce 
evidence of Defendant's prior physical abuse of this victim, and the presence of power and 
control and domestic violence dynamics, as 404(b) evidence at trial. The State further requests 
that the State be pennitted to introduce evidence of Defendant's prior arrests and convictions for 
violent-related offenses involving intimate partners and violations of no contact orders should 
defense open the door to such at trial. 
'-z.,
/ day of SEPTEMBER 2010,DATED this ~
GREG H. BOWER 
Ada County Prosecuting Attorney 
IJ11/ti

By: Whitney Welsh 
Deputy Ada County Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
1,1 ~r\ 
.. ~!~ 
I HEREBY CERTIFY that on this i· ! ' day of September, 2010, I caused to be served, 
a true and correct copy of the foregoing Motion to Continue upon the individual(s) named below in 
the manner noted: Curtis McKenzie, 710 Franklin Rd. Boise, ill 83702 
~ By depositing copies ofthe same in the United States mail, postage prepaid, first class.
 
/ By depositing copies ofthe same in the Interdepartmental Mail.
 
o	 By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o	 By hand delivering copies of the same. 
o	 By faxing copies ofthe same to said attomeY(UthWmi~ 
Amanda Martinez, Legal Assistant 










SEP 1~ 2010 
J. DAVID NAVARRO C, 
By SCARLETT RAM/RE2' srI<. 
O""W'rY ­
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No.~"PH 
) CR-FE-2010-0011323 
) 
vs. ) NOTICE OF HEARING 
) 




TO: Jerry Lee McClain, and Curtis McKenzie, his attorney of record, you 
will please take notice that on the 28 th day of September, 2010, at the hour 0 f 11 :00 
a.m. of said day, or as soon thereafter as counsel can be heard in front of the 
Honorable Judge Wilper, Whitney Welsh, Deputy Prosecuting Attorney will move 
this Court for its Motion for 404b Evidence in the above-entitled action. 
NOTICE OF HEARING (McClain), Page I 
000104
. ____  
_____  





DATED this If1.y of September, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
/1kk
I HEREBY CERTIFY that on this IE day of September, 2010, I 
caused to be served, a true and correct copy of the foregoing Notice of Hearing upon 
the individual(s) named below in the manner noted: Curtis McKenzie, 710 W. 
Franklin Rd. Boise, ID 83702 
, 
~y depositing copies of the same in the United States mail, postage prepaid, 
first class. 
o	 By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said attomey(s) at the facsimile number: 
331-2150 
(1/~ 
Amanda Martinez, Legal Assistant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) CaseN~~"",n 
) CR-FE-2010-0011323 
vs. ) 
) ORDER TO CONTINUE 







The above entitled matter having come before this Court and good cause appearinf-
IT IS HEREBY ORDERED that the Jury Trial be reset to the ~ day of 
It!b1/, , 2010, at the hour of 173<1 o'clock of said~day) fAt f"'e ~~ ( ~el1(''(' St 
DATED this l7'aay of September, 2010. ...rvr "/1../10 tt-I!.J ~-fitt1s it\- Lt';'I~ _ 
1 0/tY!/(Ai }:& !o-L.. 
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FILED: ~oj& ,2010 at ac 
J. David N , Clerk 
By:.----c"f£-~-----
IN THE DISTRICT COURT OF THE FOURTH JUD 
THE STATE OF IDAHO, IN AND FOR THE OUNTY OF ADA 
STATE OF IDAHO, 




IT IS HEREBY ORDERED that the Pretrial Conference, currently set for Tuesday,
 
November 2,2010, is hereby vacated by the Court and reset to Wednesday, November 3,
 
2010 at 3:15 p.m. as it was inadvertently scheduled for a Non-Judicial Day (Election Day).
 
Counsel for Defendant is instructed to advise the defendant of this change.
 
IT IS SO ORDERED.
 
.. L- -tv 
--"-.---- - -- ~----- --------- ---­1-0 
Date 










































































I HEREBY CERTIFY That on this £ day of 0 cl ,2010, I caused a true and 














































Session Date: 2010/10/14 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: .DC 







Public Defender(s) : 
Prob.Officer(s): 
Court interpreter(s): 
Case 1D: 0003 
Case Number: CRFEI0~07422 
Plaintiff: .. 
PlaintiUAttorney: 
Defendan£: McLain, Jerry 
Co-Defend~t(s): 
Pers .. Attorney: Atkinson, Craig 
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. . Mct.ain, Jerry 
14:59:02	 - General:nef present in custody for Motions in Limine, Ct reviews 
15:QO:OS - State Attorney: Morrison, Monica 
Argues, with int.by court, submits police reports to court 
1~:20:21 ~ Pers. Attorney: Atkinson, Craig 
argues against, ill int by court . 
15:24:~O	 - Juqge: W~Ip~~, Rona1d J ..
 
",' .St ExhjA.:'~· c" ..
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'-'" 16: 00: 42 - State Attorney': Morrison, Monica 
Coments re: Def. Motions in limine 
16:03:22	 - Pers. Attorney: Atkinson, Craig 
responds 
16:05:19	 - Operator 
Stop recording: 
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OCT 15 2010 
J. DAViD N/\V>'irt-~O, CIeri, 
By JANi'lE :"ETE:F\::CN 
OE'.1U1V 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) SECOND ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Second 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this 1~1f/Iday of October 2010. - _f: 
M·omca RM~~. ornson 
Deputy Prosecuting Attorney 




\ ;--"\ Fic~:i:, -t .. , --
 
~O, 
I I : "!::
T
 
- - - - ---------------- --)





OCT' 2 2010 
J. DAVID NAVARRO, Clerk 
Ely LANI BROXSON 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) THIRD ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Third 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this lind day of October 2010. 
jJ@(l{btfllM?btJ!J

onica R. Morrison 
Deputy Prosecuting Attorney 
THIRD ADDENDUM TO DISCOVERY RESPONSE TO COURT (MCCLAIN), 
Page 1 
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~Oo~ FILED 
AoM\ P.M _ 
OCT 2-7 2010 
GREG H. BOWER J. DAVID NAVARRO, Clerk 
By LANI i!i=iQXSONAda County Prosecuting Attorney DEPUTY 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) FIFTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Fifth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this ?UfJJay of October 2010. 
- llD&riP1{))(IZ;£I.J/JlI 
Monica R. Morrison 
Deputy Prosecuting Attorney 
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, OCT 29 2am 
, 'J. DAVID NAVARRO, CI'3rk 
By SG.~.RLETT RAMI:~[ZGREG H. BOWER DEPUTY 











IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) SIXTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Sixth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this 77 jJbay of October 2010. 
- ilIJi~i illJ/f!llLt!7 
Monica R. Morrison 
Deputy Prosecuting Attorney 
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NOV 01 2010 
J. DAVID NAVARRO, Clerk 
By LANI BROXSONGREG H. BOWER DEPUTY 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) SEVENTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Seventh 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this lsi day of November 2010. 
flJl/lJai ItviJ27~~lg;; 
Monica R. Morrison 
Deputy Prosecuting Attorney 
SEVENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT 
(MCCLAIN), Page 1 
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ses~bn:~~ilper110310	 Page 1i' , 
Session: Wilperl10310 
Session Date: 2010/11/03 
Judge: Wil~er, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 









Public Defender(s) : 
Prob. Officer(s)": 
Court interpreter(s): 
Case ID: 0005 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, Curtis 



























15:38:20	 - General: 
def riot in courtroom yet, Ct inqu~res of counsel on schedule 
15:38:55	 - Judge: Wilper, Ronald J. 
Notes victim in cusody on material witnes~warrant, present 
today, kept '.' ' . . 
15: 39: 20 - Judge: Wilper,· Ronal.d J. ~'
 
separate from de,£. . ~ , .
 
•15:39:25	 - State Attorney: Morrison, Monica 
Other person potential for witness intimidation, will advise 
000116
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15:44:35	 - Other: Atkinson'
 
Clarifies status, previous rulings
 
15:45:24	 - State Attorney: Morrison, Monica
 
clarifies their understanding of prevo rulings
 




15:46:04 - Pers. Attorney: McKenzie, Curtis 
Q. for further clarification 
15:51:04	 - Other: Atkinson
 
disagrees wi reiteration of state
 
15:54:23	 - Judge: Wilper, Ronald J.
 




15:55:00	 - Judge: Wilper, Ronald J.
 




counsel submit witness lists
 
15:55:34	 - Judge: Wilper, Ronald J.
 




15:57:25	 - Judge: Wilper, Ronald J.
 
45 min VD, close, 30 on open.
 
15:57:35	 - State Attorney: Morrison, Monica
 
Filed notice of intent to amend info
 
15:58:50	 - Judge: Wilper, Ronald J.
 
Amends Info by interlineation as per counsel
 
15:59:44	 - State Attorney: Morrison, Monica
 










































/. NOV n~ 2010 
I
~ 
0 WWARRO, Clerk 
By ,:7
-D"E;;m-----"' ­
GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 W. Front St., Room 3191 
Boise Idaho 83702 
Telephone: 208-287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) STATE'S LIST OF 
) POTENTIAL TRIAL 
Defendant. ) WITNESSES 
) 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney, in and 
for the County of Ada, State of Idaho, and does hereby provide the following list of 
trial witnesses: 
a. Jana McClain, c/o Ada County Prosecutor's Office 
b, Lynn Bender, c/o Ada County Prosecutor's Office 
c. Corissa Christensen, c/o Ada County Prosecutor's Office 
d, Cindy Cook, c/o Ada County Prosecutor's Office 
e. Christina Coombes, c/o Ada County Prosecutor's Office 
f Cameron Eisenmann, c/o Ada County Prosecutor's Office 












g. Stephany Elliott, c/o Ada County Prosecutor's Office 
h. Danielle Jensen, c/o Ada County Prosecutor's Office 
1. Detective Matthew Brechwald, c/o Boise City Police Department 
J. Officer David Hunsaker, c/o Boise City Police Department 
k. Officer Jason Kindleberger, c/o Boise City Police Department 
1. Officer Greg Sexton, c/o Boise City Police Department 
m. Officer Kepa ZubizalTeta, c/o Boise City Police Department 
n. Officer David Kaurin, c/o Boise City Police Department 
o. Deputy Julie McKay, c/o Ada County Sheriffs Office 
p. Deputy Mike Zuberer, c/o Ada County Sheriffs Office 
q. Deputy Marshall Doug Ogilvie, c/o Ada County Marshall's Office 
DATED this Jr~ day ofNovember, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 








CERTIFICATE OF SERVICE 
l'YclI HEREBY CERTIFY that on this ~ day of November 2010, I 
caused to be served, a true and correct copy of the foregoing Amended Witness 
List upon the individual(s) named below in the manner noted: Curtis McKenzie, 
Attorney at Law, 710 W. Franklin, Boise, ID 83702 
By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said attorney(s) at the facsimile number: 
Legal Assistant 







Curtis D. McKenzie, ISB 5591 
DORIGINAl, -
NO'--::f?=-.-,....ji;, ...--"""'71"'"'LE=·D--·~.~ "'__ '-. 
A.M_ YM. ._ 
cdm@mckenzielawoffices.com 
L. Craig Atkinson, ISB 8125 
lca@mckenzielawofjices.com 
McKENZIE LA W OFFICES, PLLC 
710 W. Franklin Rd. 
Boise, Idaho 83702 
(208) 344-4379 (office) 
(208) 331-2150 (facsimile) 
Attorneys for Jerry Lee McClain 
NOV 0 1~ 2010 
...--' 
l)o1\Jl~C.~'1RO, CierI< 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
v. WITNESS LIST 
JERRY LEE MCCLAIN, 
Defendant. 
COMES NOW, DEFENDANT Jen)' McClain, by and through his attorney of record 
Curtis D. McKenzie and submits the following list of witnesses and exhibits he may use at jury 
trial. 
WITNESS LIST 
1. Any witness subpoenaed to testify on behalf of the State. 
2. Danielle Jensen 
3. Juliet McKay 
4. Christina Coombes 
5. Cameron Eisenman 









6. Lynn Bender 
7. Janna McClain 
.,'""} 
DATED this;'') day of November 2010. 











CERTIFICATE OF SERVICE 
'J. 
I HEREBY CERTIFY That on the ~? day of November, 2010, a true and con-ect copy of 
the within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise,ID 83702 
Served by: Hand Delivery 
MCKENZIE LAW OFFICES, PLLC 
) 






.._~_.... P;'I- _~_d 
NOV n 5 20'01 d J. I 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street. Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010··0007422 
vs. ) CR-FE-2010··0011323 
) 
JERRY LEE MCCLAIN, ) NINTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Ninth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this srh day of November 2010. 
{Ii~/l({W 1l/l)jJl1fJ)
 
Monica R. Morrison 
Deputy Prosecuting Attorney 
NINTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (MCCLAIN), 
Page 1 
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Session: Wilperll0810 Page 1 
Session: Wilperll0810 
Session Date: 2010/11/08 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 












Case ID: 0002 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, 





08:30:38 - Operator 
Recording: 
08:30:38 - New case 
McClain, Jerry 
08:30:53 - General: 
def present in custody for jury trial day 
ury not present 
08:31:13 - Judge: Wilper, Ronald J. 
Q counsel on proposed pre-proofs 
08:31:21 - State Attorney: Morrison, Monica 
no obj 
08:31:24 - Pers. Attorney: McKenzie, Curtis 
no obj 
08:31:26 - Judge: Wilper, Ronald J. 
Reiterates trial logistics 
08:32:22 - Pers. Attorney: McKenzie, Curtis 
Argues re: redacted audiow. int by court 
08:34:42 - State Attorney: Morrison, Monica 
responds w/ int by court 
08:37:58 - Judge: Wilper, Ronald J. 
will review DVD and advise later today 
08:38:57 - Pers. Attorney: McKenzie, Curtis 
one, ct reviews, j 
000125
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Session: Wilper110810	 Page 2 
'­
argues re: other redactions 
08:40:26	 - State Attorney: Morrison, Monica 
responds wi int by court 
08:42:00	 - Judge: Wi1per, Ronald J. 
Re: phone call redactions- denies motion in limine, re: DVD 
will rule later 
08:42:27	 - State Attorney: Morrison, Monica 
argues to redact further the information 
08:43:20	 - Pers. Attorney: McKenzie, Curtis 
no obj. 
08:43:38	 - Judge: Wilper, Ronald J. 
Grants, so amends 
08:45:14	 - General: 
clerk inquires on reading Information to jury 
08:45:43	 - State Attorney: Morrison, Monica 
asks give redacted autio instruction 
08:47:26	 - Pers. Attorney: McKenzie, Curtis 
Def. has hearing today at 11:00 regarding his son 
08:47:55	 - Judge: Wilper, Ronald J. 
advise that judge 
08:48:02	 - Judge: Wilper, Ronald J. 
recess for jury 
08:48:08	 - Operator 
Stop recording: 
09:06:39	 - Operator 
Recording: 
09:06:39	 - Record 
McClain, Jerry 
09:06:39	 - General: 
jury panel present, seated in pre-scrambled order 
09:08:57	 - Judge: Wilper, Ronald J. 
addresses panel 
09:09:18	 - General: 
clerk calls roll 
09:15:14	 - Judge: Wilper, Ronald J. 
addresses panel 
09:20:50	 - General: 
clerk swears in panel 
09:20:56 - Judge: Wilper, Ronald J. 
Q. for cause 
09:26:39	 - General: 
74 efc 
09:31:06	 - General: 
16 efc 
09:33:42	 - General: 
49 efc 
09:33:59	 - General: 
56 efc 
09:34:38	 - General: 
54 efc 
09:35:03	 - General: 
65 efc 
09:35:23	 - General: 
61 efc 
09:36:24	 - State Attorney: Morrison, Monica 
voir dire 
09:39:40	 - General: 
obj, sust 
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30 efc 
10:02:48 - General: 
53 etc 
10:04:36	 - General: 
15 etc 
10:06:15	 - State Attorney: Morrison, Monica 
pass for cause 
10:06:18	 - Pers. Attorney: McKenzie, Curtis 
voir dire 
10:12:27	 - General: 
5 etc 
10:34:00 - General: 
19 etc 
10:36:44 - General: 
20 etc 
10:50:36 - General: 
37 etc 
10:56:10	 - Pers. Attorney: McKenzie, Curtis 
pass for cause 
10:56:13	 - Judge: Wi1per, Ronald J. 
Recess, admonish 
10:56:52	 - Operator 
Stop recording: (On Recess) 
11:13:30	 - Operator 
Recording: 
11:13:30	 - Record 
McClain, Jerry 
11:13:30	 - General: 
jury present, peremptory challenges, off record 
11:14:48	 - Operator 
Stop recording: (On Recess) 
11:39:35	 - Operator 
Recording: 
11:39:35	 - Record 
McClain, Jerry 
11:39:36	 - General: 
jury seated in order by bailiff 
11:41:40	 - General: 
counsel accept, sworn, balance excused 
11:43:02	 - Judge: Wi1per, Ronald J. 
Preproof instructions 
11:49:35	 - General: 
clerk reads Indictment and Information and advises of NG p1e 
as 
11:52:01	 - Jud~e: Wi1per, Ronald J. 
cont with pre-proof instructions 
12:00:44	 - Judge: Wi1per, Ronald J. 
Admonish, recess 
12:01:14	 - Operator 
Stop recording: (On Recess) 
12:21:29	 - Operator 
Recording: 
12:21:29	 - Record 
McClain, Jerry 
12:21:30	 - General: 
jury present, counsel waive roll 
12:21:36	 - State Attorney: Morrison, Monica 
opening statement 
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opening statement 
12:29:22	 - State Attorney: Morrison, Monica 
calls 1st witness, Officer Greg Sexton, sworn, examined 
12:36:08	 - General: 
obj, hearsay, argued, sust 
12:40:18	 - General: 
witness id def. 
12:41:28	 - Other: Atkinson, Craig 
Cross 
12:43:30	 - State Attorney: Morrison, Monica 
re-direct 
12:44:07	 - General: 
witness excused 
12:44:11	 - State Attorney: Morrison, Monica 
calls 2nd witness, Janna McClain, sworn, examined. 
12:46:42	 - General: 
witness id def 
12:54:12	 - General: 
obj, leading, sust 
13:02:34	 - General: 
obj, hearsay, sust 
13:02:49	 - General: 
counsel approach 
13:03:40	 - General: 
jury excused from courtroom, admonished 
13:04:32	 - General: 
Jury not present 
13:04:40	 - Judge: Wilper, Ronald J. 
reiterates conf. off record 
13:04:47	 - Pers. Attorney: McKenzie, Curtis 
Moves for Mistrial 
13:05:57	 - State Attorney: Morrison, Monica 
responds 
13:06:12	 - General: 
court reporter reads back last q and answer 
13:07:15	 - Judge: Wilper, Ronald J. 
Reiterates ruling on 404b issues, declares mistrial. 
13:11:25	 - Judge: Wi1per, Ronald J. 
will begin again on wednesday with new jury. 
13:11:37	 - Judge: Wilper, Ronald J. 
admonishes witness 
13:13:34	 - Operator 
Stop recording: (On Recess) 
13:15:56	 - Operator 
Recording: 
13:15:56	 - Record 
MCClain, Jerry 
13:15:57	 - General: 
jury present, counsel waive roll 
13:16:26	 - Judge: Wilper, Ronald J. 
advise jury of mistrial, discharged 
13:18:48	 - Operator 
Stop recording: (On Recess) 
13:19:18	 - Operator 
Recording: 
13:19:18	 - Record 
McClain, Jerry 
13:19:22	 - General: 
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13:19:26	 - State Attorney: Morrison, Monica 
Adv. court re: transport team report, asks admonish def. 
13:20:39	 - Pers. Attorney: McKenzie, Curtis 
responds 
13:20:58 - Judge: Wilper, Ronald J. 
Q. on specifics 
13:21:29	 - Judge: Wilper, Ronald J. 
Admonishes def. 
13:22:44	 - Judge: Wilper, Ronald J. 
Addresses counsel 
13:23:34	 - State Attorney: Morrison, Monica 
Asks leeway in asking leading questions 
13:24:10	 - Pers. Attorney: McKenzie, Curtis 
Responds, no obj within limits 
13:24:31	 - Judge: Wilper, Ronald J. 
will allow w/in limits 
13:25:40	 - Judge: Wilper, Ronald J. 
Will review DVD for redactions, advise asap 
13:26:09 - Judge: Wilper, Ronald J. 
8:45	 on record wednesday. 
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Session: Wilper111010 Division: DC Courtroom: CR507 
Session Date: 2010/11/10 Session Time: 08:09 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 




Public Defender(s) : 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Additional audio and annotations can be found in case: 0002. 
Co-Defendant(s) : 
Pers. Attorney: 















Case	 ID: 0002 
Case	 Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Morrison, Monica 



























def present in custody for 2nd trial, day one, ct reviews
 
08:49:00	 - State Attorney: Morrison, Monica
 
comments re: typo in Information, fixed
 
08:49:09	 - Judge: Wilper, Ronald J.
 
Comments on Video, Denies Motion to Exclude portion
 
08:49:45 - Judge: Wilper, Ronald J. 
Q. further on final 4 minutes of dvd 








08:54:45 - Judge: Wilper, Ronald J. 
Q. State on relevance 




08:55:58	 - State Attorney: Morrison, Monica
 
Stipulation that def. served with NCO
 














jury panel present, seated in pre-scrambled order
 






clerk calls roll of jury
 






clerk swears in panel
 
09:12:47 - Judge: Wilper, Ronald J. 
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57 efc 
09:36:53	 - State Attorney: Morrison, Monica 
voir dire 
10:00:07	 - General: 
38 efc 
10:02:09	 - General: 
77 efc 
10:10:38	 - General: 
36 efc 
10:12:04	 - State Attorney: Morrison, Monica 
pass for cause 
10:12:08	 - Pers. Attorney: McKenzie, Curtis 
voir dire 
10:20:16	 - General: 
4 efc 
10:26:13	 - General: 
8 efc 
10:33:37	 - Judge: Wilper, Ronald J. 
admonish, recess 
10:34:30	 - Operator 
Stop recording: (On Recess) 
10:51:46	 - Operator 
Recording: 
10:51:46	 - Record 
McClain, Jerry 
10:51:50	 - General: 
jury panel present 
10:51:54	 - Judge: Wilper, Ronald J. 
Inquires of juror, excuses 53 
10:52:39	 - Pers. Attorney: McKenzie, Curtis 
cont voir dire 
11:01:18	 - General: 
39 efc 
11:14:44	 - Pers. Attorney: McKenzie, Curtis 
pass for cause 
11:14:51	 - Judge: Wilper, Ronald J. 
Peremptory challenges, off record 
11:15:48	 - Operator 
Stop recording: (On Recess) 
11:41:54	 - Operator 
Recording: 
11:41:54	 - Record 
McClain, Jerry 
11:41:55	 - General: 
Clerk calls names of selected jury, seated in order 
11:44:36	 - General: 
counsel accept, sworn, balance excused 
11:46:42	 - Judge: Wilper, Ronald J. 
Instructs jury 
11:50:10	 - General: 
Clerk reads Indictment and Information and advises of NG Ple 
as 
12:05:07	 - Judge: Wilper, Ronald J. 
admonish, recess 
12:05:27	 - Operator 
Stop recording: (On Recess) 
12:22:56	 - Operator 
Recording: 
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McClain, Jerry 
12:22:57	 - General: 
jury not present 
12:23:03	 - Judge: Wilper, Ronald J. 
Admonishes spectators 
12:23:46	 - Judge: Wilper, Ronald J. 
adv. counsel re: earlier comment by deputy prior to trial 
12:26:08	 - Judge: Wilper, Ronald J. 
Addresses counsel re: comment made during voir dire referenc 
ing prior trial 
12:28:50	 - General: 
counsel respond, ask court to clear up with jury 
12:29:29	 - Pers. Attorney: McKenzie, Curtis 
moves exclude witnesses 
12:29:50	 - Judge: Wilper, Ronald J. 
grants 
12:30:46	 - Judge: Wilper, Ronald J. 
addresses counsel re: potential of deliberations on tuesay 
12:31:27	 - General: 
bailiff to get jury 
12:31:35	 - Operator 
Stop recording: (On Recess) 
12:33:10	 - Operator 
Recording: 
12:33:10	 - Record 
McClain, Jerry 
12:33:10	 - General: 
jury present, counsel waive roll 
12:33:41	 - Judge: Wilper, Ronald J. 
Addresses jury, adv. of voir dire comment re: prior trial 
12:35:55	 - State Attorney: Morrison, Monica 
Opening statement 
12:40:48	 - Pers. Attorney: McKenzie, Curtis 
opening statement 
12:44:35	 - State Attorney: Morrison, Monica 
Calls 1st witness, Officer Greg Sexton, sworn, examined 
12:53:12	 - General: 
obj, moves strike, sustained, striken 
12:53:55	 - General: 
obj, hearsay, argued, sust 
12:55:17	 - General: 
witness id def 
12:56:35	 - Other: Atkinson, Craig 
Cross 
12:59:00	 - State Attorney: Morrison, Monica 
re-direct 
12:59:33	 - General: 
witness excused 
12:59:36	 - State Attorney: Morrison, Monica 
Calls 2nd witness, Janna McClain, sworn, examined 
13:20:46	 - Pers. Attorney: McKenzie, Curtis 
cross 
13:35:12	 - General: 
obj, rel, overruled 
13:36:36	 - State Attorney: Morrison, Monica 
re-direct 
13:37:34	 - General: 
obj, beyond scope, argued, overruled, but lay foundation 































Se~sion: Wilper111010	 Page 5 
~ 
obj,	 spec, sustained 
13:41:01	 - General: 
witness excused 
13:41:19	 - General: 
admonish, recess 
13:42:42	 - General: 
jury not present 
13:42:46	 - State Attorney: Morrison, Monica 
witness problems, recess till friday? 
13:44:25	 - Judge: Wilper, Ronald J. 
comments re: stipulation of NCO 
13:46:24	 - Pers. Attorney: McKenzie, Curtis 
clarifies stipulation 
13:47:00	 - Judge: Wilper, Ronald J. 
will dismiss jury till friday. 
13:50:00	 - General: 
comments re: alleged victim in courtroom 
13:50:15	 - General: 
bailiff to get jury 
13:51:32	 - General: 
jury now present, counsel waive roll 
13:51:55	 - Judge: Wi1per, Ronald J. 
Admonishes jury, will recess till friday at 9:00 
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08:57:52	 - General: 
def present in custody for jury trial day 2, jury not presen 
t 
08:58:06	 - Pers. Attorney: McKenzie, Curtis
 
Argues re:objections to matters on DVD
 
09:01:49	 - State Attorney: Morrison, Monica
 
responds, stands on prevo res~~~se~
 
09:01:58	 - Judge:Wilper, Ronald J>'lt ~ 
Obj. overrJJlea, ~tands on 'p~'f{.~.i.raQ;bailiff to get jury











09: 03 : 31 - Record· 
McClain,J~ 








09: 07: 02 - deneralt 
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'-" St. Exh 1-16 id. moved, no obj, adm 
09:09:30	 - General: 
photos published to jury 
09:17:31	 - General: 
no cross, witness excused 
09:17:36	 - State Attorney: Morrison, Monica 
Calls 4th witness, Cindy Cook, sworn, examined 
09:23:00	 - General: 
obj, hearsay, sust 
09:25:51	 - General: 
St. Exh 17-45 id., moved, no obj, adm 
09:42:12	 - General: 
ST Exh 46-58 id, moved, no obj, adm 
09:49:20	 - Other: Atkinson, Craig 
Cross 
09:51:10	 - General: 
witness excused 
09:51:14	 - State Attorney: Morrison, Monica 
Calls 5th witness, Det. Matthew Brechwald, sworn, examined 
09:52:19	 - Judge: Wilper, Ronald J. 
admonish, recess 
09:52:39	 - Operator 
Stop recording: (On Recess) 
10:03:45	 - Operator 
Recording: 
10:03:45	 - Record 
McClain, Jerry 
10:03:46	 - General: 
jury present, counsel waive roll 
10:08:47	 - General: 
witness id def 
10:13:57	 - General: 
St. Exh 59 id, moved, no further obj, adm, published to jur 
y, ct instructs 
10:14:57	 - General: 
court reporter waived during playing of dvd 
10:17:08	 - General: 
admonish, recess to fix computer 
10:17:21	 - Operator 
Stop recording: (On Recess) 
10:31:33	 - Operator
Recording: 
10:31:33	 - Record 
McClain, Jerry 
10:31:33	 - General: 
jury still not present 
10:31:41	 - State Attorney: Morrison, Monica 
adv. had toswitcb dvd 's: . 
10: 31: 52 - Pers j' Attorney: MCKeni:ie"CurtiS 
no obj. ',. 
10:32.05-	 Judge~ w.uper, Rona.1diJ .. '... ' ...... 
can advise j~ry of. situarij:on,blt1nff~ ge~ jury
10: 34: 07 - Operat9r "',> ' .• ;:, 
Stop recordim,Q; tOn Recells) . ", 
10:34:20	 - Operator­
Recording: 
10:34:20	 - Record 
McClain, :,Jerry '. " . 
10:34:20 - General: . 
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jury	 present, counsel waive roll 
10:34:48	 - State Attorney: Morrison, Monica 
adv. had to substitute DVD, no obj. marked and adm. as 59a 
10:35:01	 - General: 
DVD published to jury 
11:44:14	 - General: 
dvd ends. Direct cont 
11:45:37	 - General: 
obj, hearsay, sust 
11:46:18	 - General: 
obj, sust 
11:46:39	 - General: 
counsel approach 
11:47:46	 - General: 
obj, sust 
11:48:38	 - Other: Atkinson, Craig 
cross 
11:49:30	 - General: 
obj, speculation, sust 
11:55:02	 - General: 
obj, hearsay, argued, overruled 
11:58:24	 - State Attorney: Morrison, Monica 
re-direct 
12:00:20	 - General: 
witness excused 
12:00:45	 - Judge: Wilper, Ronald J. 
admonish, recess 
12: 00': 58 - Operator 
Stop recording: (On Recess) 
12:12:29	 - Operator 
Recording :' 
12:12:29	 - Record 
McClain, Jerry 
12:12:30	 - General: 
jury not present 
12:12:33	 - State Attorney: Morrison, Monica 
Stip re: NCO- stip was served on def. Also, stip to accurac 
y to j ail phone 
12:12:57	 - State Attorney: Morrison, Monica 
call reporting system to aleviate need for witness 
12:13:35 - Judge: Wilper, Ronald J. 
Q. on specifics 
12:13:39	 - Pers. Attorney: McKenzie, Curtis 
Concurs with stipulations 
12:14:02	 - Judge: Wilper, Ronald J. 
, Bailiff to get jury 
12:14:12	 - Operator 
Stop recording: (On Recess) " 
12:15:06	 - Qperato~ 
Recording:"::, 
12 : 15 : 00 ..;; Record, ~j' ':~;. '~.,' 
McClain,:'J.ertt '/ • ., 
12:15j~~ -p:::~:f~~aei. waive ~I1" " ~;~';f;' 
12: 15: 31 - St.ateAt;J;e~eYl: Morrison,' IkUtfca. ,. 
calls 6th wi~.;'Dt!puty ~ichi~l;'z~rer, sworn, examined 
12: 17: 21 - GelJet.lt.", 
witness'iddef 
12:18:12 - General: 
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'-' St Exh 60 id, moved, no obj, adm 
12:19:12	 - Judge: Wilper, Ronald J. 
Notes counsel stipulate that NCO was served on def. 
12:22:20	 - General: 
St. Exh 61 id, moved, no obj, adm, published to jury, court 
reporter waived 
12:23:45	 - General: 
counsel stipulate re: accuracy of phone recording system at 
jail 
12:24:09	 - Judge: Wilper, Ronald J. 
Instructs jury re: gaps in recording 
12:24:26	 - General: 
DVD published 
13:08:10	 - General: 
dvd ends 
13:08:15	 - State Attorney: Morrison, Monica 
no further direct 
13:08:23	 - Other: Atkinson, Craig 
Cross 
13:10:18	 - General: 
witness excused 
13:10:25	 - State Attorney: Morrison, Monica 
Rests 
13:10:48	 - Judge: Wilper, Ronald J. 
admonish, recess 
13:11:25	 - General: 
jury not present 
13:11:35	 - Pers. Attorney: McKenzie,' Curtis 
will not call any witnesses 
13:11:45	 - Judge: Wilper, Ronald J. 
Addresses def. re: right to testify or not 
13:13:26 - Judge: Wilper, Ronald J. 




13:13:46	 - Judge: Wilper, Ronald J. 
meet on record at 8:30 for jury instruction conference. 
13:14:50	 - General: 
Bailiff to get jury 
13:15:51	 - General: 
jury present, counsel waive roll 
13:16:19	 - Pers. Attorney: McKenzie, Curtis 
No evidence or testimony 
13:16:24	 - Judge: Wilper, Ronald J. 
Addresses jury of status- reconvene monday at 9:30 for closi 
ngs, instruction 
13:17:37	 - Judge: Wilper, Ronald J. 
Admonish, recess til mon~y 
13: 17: 46 -Operato:r .. " 
Stop recordingc 
13:18:18	 - Operator 
Recording: 
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Pers. Attorney: McKenzie, Curtis
 






13:20:06	 - Recall 
McClain, Jerry 
13:20:18	 - General: 
jury not resent 
13:20:22	 - State Attorney: Morrison, Monica 
Moves dismiss witness bond 
13:20:30	 - Judge: Wilper, Ronald J. 
Will sign order- get asap and will fax to jail 
13:20:55	 - Operator 
Stop recording: 
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08:33:33	 - General: 
counsel take up 
08 : 40 :43- ,"';9.'A~4~: .<1. 






08:41:57 - Judge: 
Q. on Infci .l.l 
08: 43: 02 - '~~Ei¥)\ .. 
(lef. now i>re9~t.,,~~W BOt p 
08 : 40 :~~r:.. ;t:~:,At:~ • .&: :'.' 
Co~eri~ t.t'''Po~t:}lal..· 
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Recess till 9:30 
08:43:28	 - Operator
 














09:32:01	 - Pers. Attorney: McKenzie, Curtis
 








09:32:27	 - Judge: Wilper, Ronald J.
 
















jury present, counsel waive roll
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15:48:21	 - Operator 
Recording: 
15:48:21	 - Recall 
McClain, Jerry 
15:48:26	 - General: 
jury not present, jury has verdict, ct inquires on Info II 
15:48:41	 - State Attorney: Morrison, Monica 
Moves amend Info II. 
15:48:57	 - Judge: Wilper, Ronald J. 
Counsel have no obj. to clerk reading 1 identical Info lIfo 
r both cases 
15:49:25	 - Judge: Wilper, Ronald J. 
Amends Info II's as per counsel 
15:57:15	 - General: 
Bailiff to get jury 
15:58:19	 - General: 
jury present with verdict, counsel waive roll 
15:58:47	 - General: 
" presiding juror submits verdict, read by clerk 
16:00:48	 - General: 
jury not polled 
16:00:54-	 Judge: Wilper, Ronald J. 
Adv. jury re: Information Part II 
16:01:25	 - Judge: Wilper, Ronald J. 
Reads Information II to jury 
16:01:54	 - Judge: Wilper, Ronald J. 
Jury excused, admonished re Info II. 
16:02:47	 - General: 
jury not present 
16:02:50	 - Judge: Wilper, Ronald J. 
Inquires of counsel on how wish to proceed 
16:03:30	 - Judge: Wilper, Ronald J. 
recess 
16:03:36	 - Operator 
Stop recording: '(On Recesl1l) 
16:08:33	 - Operator
,ReCQrdin9: 
16:08:33	 - R~4/ 
, !«CC~~ia," 
16: O":~.3:," F ,.
lur¥	 not" 
16: 08: :n,,.. 'f'~' 
Stip t~ no ohj 
. to a 
16:09:00	 -Stat. 
accepts stip 






























16:10:45	 - General: 
bailiff to get jury 
16:11:32	 - General: 
jury present, counsel waive roll 
16:11:58	 - Judge: Wilper, Ronald J. 
Reads Amended Info II to jury 
16:14:17	 - State Attorney: Morrison, Monica 
Opening statement 
16:14:43	 - Pers. Attorney: MdKenzie, Curtis 
No opening 
16:14:51	 - State Attorney: Morrison, Monica 
No witnesses, moves admit 62, 63. 
16:15:13	 - Pers. Attorney: McKenzie, Curtis 
Stip to admi t 
16:15:17	 - Judge: Wilper, Ronald J. 
62, 63 admitted 
16:15:30	 - State Attorney: Morrison, Monica 
rests 
16:15:32	 - Pers. Attorney: McKenzie, Curtis 
no evidence or testimony 
16:15:37 - Judge: Wilper, Ronald J. 
16:15:57	 - State Attorney: Morrison, Monica 
Closing 
16:18:43	 - Pers. Attorney: McKenzie, Curtis 
Closing 
16:20:04	 - State Attorney: Morrison, Monica 
Rebuttal Close 
16:20:30	 - Judge: Wilper, Ronald J. 
Jury excused to deliberate 
16:21:22	 - General: 
Jury not present 
16: 21 :27 - Judge: Wilper, Ronald J. 
Addresses counsel, will make verdict and submit to jury. 
16:22:02	 - Operator 
Stop recording: 
16:22:12	 - Operator 
Recording: 
16:22:12	 - Record 
McClain, Jerry 
16:22:15 - Pers. Attorney: McKenzie, Curtis 
Q. on NCO with Janna and his son, moves modify NCO as to son 
16:22:35	 - Judge: Wilper, Ronald J. 
will not address today, give notice to state. 
16:22:56	 - Operator 
Stop recording: 
16:39:53	 - Operator 
Recording :\ 
16:39:53 ~ aecc#4 
McClain, J~' ,': 
16: 39: 53 - General:: .,;1. ~,; '.' .,. " 
Jury not preqntiH\~~$el,review propose<i~r(lict for Info I 
I . ....,c,,;<,:q ..•. : . 
16:40:16	 - Stat" ,~t:t~~~"~rrison, Monica 
no obj .,7;'o:'r+:,:: i ., J,.' • 
16:40:18 - Pers;'ht 
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so amends, will get to jury 
16:41:22	 - Operator
 












jury not present, ct not~s Q from jury
 












16:51:12	 - JUdge: Wilper, Ronald J.
 
will write response on bottom of note and submit to jury
 






Stop recording: (On Recess)
 










jury still not present, deliberating on Info II.
 
16:54:02	 - Judge: Wilper, Ronald J.
 
SH- 12/21/10 at 10, DV eval, PSI.
 
16:55:23	 - State Attorney: Morrison, Monica
 
















jury not present still, sent note to court, read to counsel
 
17:40:58	 - Judge: Wilper, Ronald J. '
 




Stop recording: (On Recess)
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18:06:42	 - Operator 
Stop recording: (On Recess) 
18:07:54	 - Operator 
Recording: 
18:07:54	 - Record 
McClain, Jerry 
18:07:54	 - General: 
jury present, counsel waive roll 
18:08:19	 - Judge: Wi1per, Ronald J. 
addresses presiding juror 
18:10:24	 - Judge: Wilper, Ronald J. 
will have continue with deliberations, will excuse to discus 
~ amongst selves 
18:11:06	 - Operator
Stop recording: (On Recess) 
18:15:57	 - Operator 
Recording: 
18:15:57	 - Record 
McClain, Jerry 
18:15:58	 - General: 
jury answer- will cont. into evening 
18:16:16	 - Operator
Stop recording: (on Recess) 
18:46:40	 - Operator 
Recording: 
18:46:40	 - Record 
McClain, Jerry 
18:46:41	 - General: 
jury not present yet, Ct advises that got another Q- reads t 
o counsel 
18:47:07	 - Judge: Wilper, Ronald J. 
Adv. what answer would be, but in meanwhile got verdict, so 
answer not to 
18:47:27	 - Judge: Wilper, Ronald J. 
jury. 
18:47:54	 - General: 
Bailiff to get jury 
18,:48:57	 - General: 
jury present, counsel waive roll 
18:49:21	 - General: 
presiding juror submits verdict 
18:49:42	 - General: 
clerk reads verdict 
18:50:31	 - General: 
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FILED C;-7";CA.M .P.M. ':'__ 
NOV 16 2010 
J. DAVID NAVARR , 
.By 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF~J 'f 
-P'I THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is Jerry Lee McClain guilty or not guilty of Rape? 
Not Guilty X Guilty _ 
QUESTION NO.2: Is Jerry Lee McClain guilty or not guilty of Domestic Battery r,esulting in 
Traumatic Injury in the Presence of a Child? 
Not Guilty _ GUilty_L 
If you unanimously answered Question No.2 "Guilty", then you should skip to Question No.6. If 
you unanimously answered Question No.2 "Not Guilty", then you should proceed to Question 
No.3. 
QUESTION NO.3: Is Jerry Lee McClain guilty or not guilty of Domestic Battery in the 
Presence ofa Child? 
Not Guilty _ Guilty _ 
If you unanimously answered Question No.3 "Guilty" then you should skip to Question No.6. If 




QUESTION NO.4: Is Jerry Lee McClain guilty or not guilty of Domestic Battery?
 




















































If you unanimously answered Question No.4 "Guilty" then you should skip to Question No.6. If 
you unanimously answered Question No.4 "Not Guilty", then you should proceed to Question 
No.5. 
QUESTION NO.5: Is Jerry Lee McClain guilty or not guilty ofBattery? 
Not Guilty _ Guilty _ 
QUESTION NO.6: Is Jerry Lee McClain guilty or not guilty ofIntimidating a Witness? 
Not Guilty _ Guilty K 
QUESTION NO.7: Is Jerry Lee McClain guilty or not guilty of Violation of a No Contact Order? 
Not Guilty _ Guilty X 
After rendering a verdict you should sign the verdict form and tell the bailiff that you are 
finished. 
































IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICl.J.?!====_f=/l~M--s~ 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA	 . '-'- ­
NOV 16 20m 
.J DA\~IO ,0'1AT 0 ID 0)THE ST E F AH, aY_~::.;.:;.4J.01i~iC 
)~ ~1 l)E'·'lm
Plaintiff,	 .;..---; . 
vs. ) Case No. CR-FE-2010-007422 
) CR-FE-2010-0011323 
JERRY LEE MCCLAIN, ) 
) VERDICT: PART n 
Defendant. ) 
) 
We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: On or about the 3rd day ofJuly, 2002, the defendant was convicted 
ofPossession of a Controlled Substance, a felony? 
Not Guilty _	 Guilty X 
QUESTION NO.2: On or about the 21 st day of August, 1991, the defendant was 
convicted of Assault in the 3rd Degree, a felony? 
Not Guilty _	 Guilty -"~X:.ll.....-_ 
After rendering a verdict you should sign the verdict form and tell the bailiff that you are 
finished. 
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INSTRUCTION NO. A 
This is the case of State ofldaho v. Jerry Lee McClain. Are the parties ready to proceed? 
In a moment the Clerk will call the roll of the jury. When your name is called you will also 
be identified with a number. Please remember your number as we will be using it later in the jury 
selection process. 
The Clerk will now call the roll of the jury. 
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit now 
before us. The first thing we do in a trial is to select 12 jurors and one alternate juror from among 
you. 
I am Ronald Wilper, the judge in charge of the courtroom and this trial. The deputy clerk 
of court marks the trial exhibits and administers oaths to you jurors and to the witnesses. The 
bailiffs will assist me in maintaining courtroom order and working with the jury. The Court 
reporter will keep a verbatim account of all matters of record during the trial. 
Each of you is qualified to serve as a juror of this court. This call upon your time does not 
frequently come to you, but is part of your obligation for your citizenship in this state and country. 
No one should avoid fulfilling this obligation except under the most pressing circumstances. 
Service on a jury is a civic and patriotic obligation which all good citizens should perform. 
Service on a jury affords you an opportunity to be a part of the judicial process., by which 
the legal affairs and liberties of your fellow men and women are determined and prote:cted under 
our form of government. You are being asked to perform one of the highest duties of citizenship, 





































The state of Idaho is the plaintiff in this action. The lawyer representing the State is 
Monica Morrison, a member of the county prosecuting attorney's staff. 
-s ,:)J' f-
The defendant in this action is Jerry McClain. The lawyer"'representing him jI( Curtis 
Under our law and system of justice, every defendant is presumed to be innocent. The 
effect of this presumption is to require the state to prove a defendant's guilt beyond a reasonable 
doubt in order to support a conviction against that defendant. 
As the judge in charge of this courtroom, it is my duty, at various times during the course 
of this trial, to instruct you as to the law that applies to this case. 
The duty of the jury is to determine the facts; to apply the law set forth in the instructions 
to those facts, and in this way to decide the case. In applying the Court's instructions as to the 
controlling law, you must follow those instructions regardless of your opinion of what the law is or 
what the law should be, or what any lawyer may state the law to be. 
During the course of this trial, including the jury selection process, you are instructed that 
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion as 
to the merits of the case until after the case has been submitted to you for your determination. 
In this part of the jury selection process, you will be asked questions touching on your 
qualifications to serve as jurors in this particular case. This part of the case is known as the voir 
dire examination. 
Voir dire examination is for the purpose of determining if your decision in this case would 
in any way be influenced by opinions which you now hold or by some personal experience or 
























































,obtain twelve persons who will impartially try the issues of this case upon the evidence presented 
in this courtroom without being influenced by any other factors. 
Please understand that this questioning is not for the purpose of prying into your affairs for 
personal reasons but is only for the purpose of obtaining an impartial jury. 
Each question has an important bearing upon your qualifications as a juror and each 
question is based upon a requirement of the law with respect to such qualifications. Each question 
is asked ofeach of you, as though each of you were being questioned separately. 
If your answer to any question is yes, please raise your hand. You will then be asked to 
identify yourself both by name and juror number. 
At this time I would instruct both sides to avoid repeating any question during this voir 
dire process which has already been asked. I would ask counsel to note, however, that you 
certainly have the right to ask follow-up questions of any individual juror based upon that juror's 
response to any previous question. 
The jury should be aware that during and following the voir dire examination one or more 
ofyou may be challenged. 
Each side has a certain number of "peremptory challenges", by which I mean eaeh side can 
challenge a juror and ask that he or she be excused without giving a reason therefore. In addition 
each side has challenges "for cause", by which I mean that each side can ask that a juror be 
excused for a specific reason. If you are excused by either side please do not feel offended or feel 
that your honesty or integrity is being questioned. It is not. 












































INSTRUCTION NO. B 
In this case, the State has charged Jerry Lee McClain with four crimes: (1) one count of 
intimidating, impeding, influencing, or preventing the attendance of a witness, (2) one count of 
violation of a no contact order, (3) one count of rape, and (4) one count of domestic violence in 
the presence of a minor child. Jerry McClain is alleged to have committed these crimes against 
~-rf'~ , 
his wife. The m~/child involved is their child together. 
/~ , 
A II~t5Lll 
1. You have heard the charges made against the defendant. 
Other than what I have told you, do any of you know anything about this case, either 
through your own personal knowledge, by discussion \\>1th anyone else or from radio, tdevision or 
SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS 
KNOWLEDGE OF THE CHARGE: 
Do you have a state of mind with reference to the charges against this defendant 
which would in any way prevent you from acting with impartiality? 
Do you feel that you can eliminate and disregard everything that you have heard or 
read pertaining to this case and render an impartial verdict based solely upon the 
evidence presented in this courtroom? 
2. Are any of you related by blood or marriage to Jerry McClain or do you know him from 
any business or social relationship? 
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS 
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n which of those capacities have you known Jerry McClain?
 
Would your ~owledge prevent you from acting with impartiality in this case?
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4. Does the relationship of guardian and ward, attorney and client, master and servant, 
landlord and tenant, boarder or lodger exist between any of you and Jerry McClain? 
5. Are any of you a party in any civil action against Jerry McClain? 
6. Have any of you ever complained against Mr. McClain or been accused by Mr. 
McClain in a criminal prosecution? 
7. Have any of you ever formed or expressed an unqualified opinion that the defendant, 
Mr. McClain, is guilty or not guilty of the offenses charged? 
8. I have introduced you to the lawyers representing the parties. Are any of you
(,m· ~ 
related by blood or marriage to eferof the lawyers or do any of you know~ of the lawyers 
from any professional, business or social relationship? 
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS 
KNOWLEDGE OF COUNSEL: 
Who do you know and how do you know them? 
Would your knowledge of [name of lawyer] prevent you from acting with 
impartiality in this case? 
Would your knowledge of [name of lawyer] cause you to give greater or lesser 
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8A. The alleged victim in this matter is Janna Renae McClain, formerly Janna Renae 
Thompson and Janna Renae Satterwhite. Do any of you know or have a relationship with Ms. 
McClain? 
9. Do any of you have a religious or moral position that would make it impossible to 
render judgment? 
10. Do any of you have any bias or prejudice either for or against Mr. McClain? 
11. I will now read to you the names of those who may possibly testify in this cause. 
will read their names slowly and I ask that if you know any of them in any capacity that you 
immediately advise me of this fact. 
WITNESS LIST 
1. Janna McClain 
2. Danielle Jensen 
3. Christina Coombes 
4. Cameron Eisenman . 
5. Lynn Bender 
6. Corissa Christensen . 
7. Cindy Cook 
8. Stephany Elliott ­
9. Det. Matthew Brechwald 
10. Officer David Hunsaker 
11. Officer Jason Kindleberger 
12. Officer Greg Sexton 
13. Officer Kepa Zubizarreta 
14. Officer David Kaurin 
15. Deputy Juliet McKay 
16. Deputy Mike Zuberer 

























































SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS 
KNOWLEDGE OF POSSIBLE WITNESSES: 
In what capacity have you known [name ofwitness]? 
Do you feel you have a state of mind with reference to your knowledge of in the 
event of [his] [her] testifying in this case which would prevent you from acting 
with impartiality? 
Would your relationship or knowledge of [name of witness] cause you to give 
greater or lesser weight to [his] [her] testimony by reason of such knowledge? 
[Repeat as necessary for each witness] 
12. Are there any of you who are unwilling to follow my instructions to you, the jury, as 
to the law that you must apply in determining this case? 
13. Are there any of you, if selected as a juror in this case, who is unwilling or unable to 
render a fair and impartial verdict based upon the evidence presented in this courtroom ,md the law 
as instructed by the Court? 
14. Do any of you have any other reason why you cannot give this case your undivided 













































































Now that you have been sworn as jurors to try this case, I want to go over with you 
what will be happening. I will describe how the trial will be conducted and what we will be 
doing. At the end of the trial, I will give you more detailed guidance on how you are to reach 
your decision. 
Because the state has the burden of proof, it goes first. After the State's openmg 
statement, the defense may make an opemng statement, or may wait until the State has 
presented its case. 
The State will then offer evidence that it says will support the charges against the 
defendant. The defense may then present evidence, but is not required to do so. If the defense 
does present evidence, the state may then present rebuttal evidence. This is evidence offered to 
answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each be given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither are 
the closing arguments. After the closing arguments, you will leave the courtroom together to 
make your decision. During your deliberations, you will have with you my instructions, the 






















































INSTRUCTION NO. 2. 
This criminal case has been brought by the State of Idaho. I will sometimes refer to the 
State as the prosecution. 
The defendant is charged by the State of Idaho with violations of the law. The charges 
against the defendant are contained in an Indictment and in the Information. The clerk shall 












































































Neither the Indictment nor the Information are to be considered as evidence, but instead 
are mere formal charges against the Defendant. You must not consider them as evidence of 
guilt and you must not be influenced by the fact that charges have been filed. 
To this Indictment and this Information the Defendant has prior to this trial interposed 
pleas of not guilty. 
These pleas require the State to prove every material allegation contained in the 
Indictment and the Information beyond a reasonable doubt. 
Probabilities, or that the greater weight or preponderance of the evidence supports the 
























































Under our law and system ofjustice, the defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that burden 
throughout the trial. The defendant is never required to prove his innocence, nor does the 
defendant ever have to produce any evidence at all. 
.5 
Second, the state must prove the alleged crime'beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common 
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack 
ofevidence. If after considering all the evidence you have a reasonable doubt about the 

























































INSTRUCTION NO. ~ 
Your duties are to determine the facts, to apply the law set forth in my instructions to 
those facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state 
the law to be. You must consider the instructions as a whole, not picking out one and 
disregarding others. The order in which the instructions are given has no significance as to their 
relative importance. The law requires that your decision be made solely upon the evidence 
before you. Neither sympathy nor prejudice should influence you in your deliberations. 
Faithful performance by you of these duties is vital to the administration ofjustice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules of law. 
At times during the trial, an objection may be made to a question asked of a witne:ss, or to a 
witness' answer, or to an exhibit. This simply means that I am being asked to decide a 
particular rule of law. Arguments on the admissibility of evidence are designed to aid the Court 
and are not to be considered by you nor affect your deliberations. If I sustain an obj ection to a 
question or to an exhibit, the witness may not answer the question or the exhibit may not be 
considered. Do not attempt to guess what the answer might have been or what the exhibit might 
have shown. Similarly, if I tell you not to consider a particular statement or exhibit you should 
put it out of your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which should 
apply in this case. Sometimes we may talk here at the bench. At other times I may excuse you 























































not to speculate about any such discussions. They are necessary from time to time and help the 
trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct 
evidence," and "hearsay evidence." Do not be concerned with these terms. You are to consider 
all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole judges of 
the facts, you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all of the experience and background of your lives. In your everyday affairs 
you determine for yourselves whom you believe, what you believe, and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more 
witnesses may have testified one way than the other. Your role is to think about the testimony 
of each witness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility ofthe witness and the reasons given for the opinion. You are not 











































































INSTRUCTION NO. Q 
If during the trial I say or do anything which suggests to you that I am inclined to favor 
the claims or position of any party, you will not permit yourself to be influenced by any such 
suggestion. I will not express nor intend to express, nor will I intend to intimate, any opinion as 
to which witnesses are or are not worthy of belief; what facts are or are not established; or what 
inferences should be drawn from the evidence. If any expression of mine seems to indicate an 












































































Do not concern yourself with the subject of penalty or punishment. That subject must 
not in any way affect your verdict. If you find the defendant guilty, it will be my duty to 
















































































INSTRUCTION NO. ~ 
If you wish, you may take notes to help you remember what witnesses said. If you do 
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to 
decide the case. You should not let note taking distract you so that you do not hear other 
answers by witnesses. When you leave in the afternoon, please leave your notes in the jury 
room. 
If you do not take notes, you should rely on your own memory of what was said and not 
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person 























































It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the court during 
the day or when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any ofthe attorneys, 
parties, witnesses, your friends, or members of your family. "No discussion" also mt::ans no 
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any 
other form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at the end 
of the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that not to 
insult you or because I don't think you are paying attention, but because experience has shown 
this is one ofthe hardest instructions for jurors to follow. I know of no other situation in our 
culture where we ask strangers to sit together watching and listening to something, then go into 
a little room together and not talk about the one thing they have in common: what they just 
watched together. 
There are at least two reasons for this rule. The first is to help you keep an open mind. 
When you talk about things, you start to make decisions about them and it is extremdy 
important that you not make any decisions about this case until you have heard all the: evidence 
and all the rules for making your decisions, and you won't have that until the very end of the 
trial. The second reason for the rule is that we want all of you working together on this 
decision when you deliberate. If you have conversations in groups of two or three during the 



































fellow jurors when you deliberate at the end of the trial. 
Ignore any attempted improper communication. If any person tries to talk to you about 
this case, tell that person that you cannot discuss the case because you are a juror. Ifthat 
person persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts of this 
case to your fellow jurors. Do not read or listen to any news reports about this case or about 
anyone involved in this case, whether those reports are in newspapers or the Internet, or on 
radio or television. 
In our daily lives we may be used to looking for information on-line and to "Google" 
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their 
own research to make sure they are making the correct decision. You must resist that 
temptation for our system ofjustice to work as it should. I specifically instruct that you must 
decide the case only on the evidence received here in court. If you communicate with anyone 
about the case or do outside research during the trial it could cause us to have to start the trial 
over with new jurors and you could be held in contempt of court. 
While you are actually deliberating in the jury room, the bailiff will confiscate all cell 
phones and other means of electronic communications. Should you need to communicate with 
























































During the course of this trial, including the jury selection process, you are instructed 
that you are not to discuss this case among yourselves or with anyone else, nor to form an 



















































































Ladies and Gentlemen of the Jury: 
You have now heard all the evidence in the case. My duty is to instruct you as to the 
law. 
You must follow all the rules as I explain them to you. You may not follow some and 
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you 
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my 























































INSTRUCTION NO. 12 
As members of the jury it is your duty to decide what the facts are and to apply those 
facts to the law that I give you. You are to decide the facts from all the evidence presented in 
the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. anything you may have seen or heard when the court was not in session; 
2. testimony that has been excluded or stricken, or which you have been instructed to 
.disregard; and 
3. arguments and statements by lawyers. The lawyers are not witnesses. What they say 
in their opening statements, closing arguments and at other times is included to help you 
interpret the evidence, but is not evidence. If the facts as you remember them differ from the 

























































You must not consider for any purpose any offer of evidence that was rejected, nor any 
evidence that was stricken out by the court; such matter is to be treated as though you had never 
heard it. 
It is not necessary that facts be proved by direct evidence. They may be proved also by 
circumstantial evidence or by a combination of direct evidence and circumstantial evidence. 
There is no distinction between direct evidence and circumstantial evidence as a means of 


















































































Parties can agree that certain facts are true, thereby eliminating the need for any evidence to 
establish those facts. In this case, the state and the defense have agreed that the following facts 
are true: 
1.	 The defendant Jerry McClain was properly served with a No Contact Order. 
2.	 The jail phone recording system was recording accurately at the time the telephone 
calls were recorded. 
You are to accept the agreed-upon facts as being true, and are to consider them along with 

























































INSTRUCTION NO. U 
A defendant in a criminal trial has a constitutional right not to be compelled to testify. 
The decision whether to testify is left to the defendant, acting with the advice and assistance of 
the defendant's lawyer. You must not draw any inference of guilt from the fact that the 
defendant does not testify, nor should this fact be discussed by you or enter into your 






















































INSTRUCTION NO. 16 
You are the sole judges of the credibility of the witnesses who have testified in this 
case. You are not bound to decide in confonnity with the testimony of a number of witnesses, 
which does not produce conviction in your mind, as against the declarations of a lesser number, 
or other evidence, which appeals to your mind with more convincing force. Testimony given by 
























































In order for the defendant to be guilty of Rape, the state must prove each of the following: 
1. On or about May 4,2010, 
2. in the state ofIdaho, 
3. the defendant Jerry McClain caused his penis to penetrate, however slightly, the oral 
and/or vaginal opening of Janna McClain, a female person, and 
4. she was prevented from resisting by the infliction, attempted infliction, or threatened 
infliction of bodily harm, accompanied by apparent power of execution. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then 

























































In order for the defendant to be guilty of Domestic Battery with Traumatic Injury in the 
Presence of a Child, the state must prove each ofthe following: 
1. On or about May 4, 2010, 
2. in the state of Idaho, 
3. the defendant Jerry McClain committed a battery upon Janna McClain by kicking 
her in the head, and/or by kicking her body, and/or by grabbing her arms 
4. while they were household members, and 
5. in doing so the defendant inflicted a traumatic injury upon Janna McClain, and 
6. the defendant committed such offense knowing that a child under sixteen (16) years 
of age was present and might see or hear an act of domestic assault or battery. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then 
























































INSTRUCTION NO. 19 
A "battery" is committed when a person willfully and unlawfully uses force or violence 

















































































































INSTRUCTION NO. 2l. 
"Traumatic injury" means a condition of the body, such as a wound or external or 



















































































"In the presence of a child" means in the physical presence of a child or knowing that a
 
child is present and may see or hear an act of domestic battery. A child means a person under
 


















































































If your unanimous verdict is that the defendant is not guilty of Domestic Battery with 
Traumatic Injury in the Presence of a Child, you must acquit him of that charge. In that event, 























































INSTRUCTION NO. 24 
In order for the defendant to be guilty of Domestic Battery in the Presence of a Child, 
the state must prove each of the following: 
1. On or about May 4, 2010, 
2. in the state of Idaho, 
3. the defendant Jerry McClain committed a battery upon Janna McClain by kicking 
her in the head, and/or by kicking her body, and/or by grabbing her arms 
4. while they were household members, and 
5. the defendant committed such offense knowing that a child under sixteen (16) years 
of age was present and might see or hear an act of domestic assault or battery. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then 
























































INSTRUCTION NO. 25 
If your unanimous verdict is that the defendant is not guilty of Domestic Battery in the 
Presence of a Child, you must acquit him of that charge. In that event, you must next consider 























































In order for the defendant to be guilty of Domestic Battery, the state must prove each 
of the following: 
1. On or about May 4, 2010, 
2. in the state of Idaho, 
3. the defendant Jerry McClain committed a battery upon Janna McClain by kicking 
her in the head, and/or by kicking her body, and/or by grabbing her arms 






















































INSTRUCTION NO. 27 
If your unanimous verdict is that the defendant is not guilty of Domestic Battery, you 


















































































1. On or about May 4, 2010, 
2. in the state of Idaho, 
3. the defendant Jerry McClain committed a battery, 
4. upon Janna McClain, 
5. by kicking her in the head, and/or by kicking her body, and/or by grabbing her arms. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then 

















































































In order for the defendant to be guilty of Intimidating a Witness, the state must prove 
each of the following: 
1.	 On or between May 5, 2010, and July 4,2010, 
2.	 in the State of Idaho, 
3.	 the defendant Jerry McClain 
4.	 willfully intimidated, influenced, deterred, and/or harassed Janna McClain 
5.	 in an attempt to keep her from testifying freely, fully, and truthfully in a criminal 
proceeding. 
If any ofthe above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt then you 




























































INSTRUCTION NO. 30 
In order for the defendant to be guilty of Violating a No Contact Order, the state must 
prove each of the following: 
1. On or between May 5, 2010, and July 4,2010, 
2. in the state of Idaho, 
3. the defendant Jerry McClain 
4. had been charged with rape and domestic violence, and 
5. a no contact order had been issued by a court forbidding the defendant from having 
contact with Janna McClain, and 
6. the defendant had contact with Janna McClain in violation of the order, and 
7. before such contact the defendant had notice of the order. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. Ifeach of the above has been proven beyond a reasonable doubt, then 
























































INSTRUCTION NO. 31 
It is alleged that some of the crimes charged were committed "on or about" a certain 
date. If you find any of those crimes were committed, the proof need not show that they were 






















































INSTRUCTION NO. 32 
In crimes, such as those charged, there must exist a union or joint operation of act or 
conduct and criminal intent. To constitute criminal intent it is not necessary that there should 
exist an intent to violate the law. Where a person intentionally does that which the law declares 
to be a crime, he is acting with criminal intent, even though he may not know that his act or 























































The intent with which an act is done is manifested by the circumstances attending the 
act, the manner in which it is done, the means used, and the sound mind and discretion of the 























































The law does not require demonstration of that degree of proof which, excluding all 
possibility of error, produces absolute certainty for such degree of proof is rarely possible. 
























































If in these instructions any rule, direction or idea be stated in varying ways, no emphasis 
thereon is intended by me, and none must be inferred by you. For that reason, you are not to 
single out any certain sentence, or any individual point or instruction, and ignore the others, but 
you are to consider all the instructions as a whole, and are to regard each in the light of all the 
others. 























































INSTRUCTION NO. 35A 
In this case you will return a verdict, consisting of a series of questions. Although the 
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I 
will now read the verdict form to you. It states: 
We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is Jerry Lee McClain guilty or not guilty ofRape? 
Not Guilty _ Guilty 
QUESTION NO.2: Is Jerry Lee McClain guilty or not guilty of Domestic Battery n:sulting in 
Traumatic Injury in the Presence of a Child? 
Not Guilty _ Guilty 
If you unanimously answered Question No.2 "Guilty", then you should skip to Question No.6. If 
you unanimously answered Question No.2 "Not Guilty", then you should proceed to Question 
No.3. 
QUESTION NO.3: Is Jerry Lee McClain guilty or not guilty of Domestic Battery in the 
Presence of a Child? 
Not Guilty _ Guilty _ 
If you unanimously answered Question No.3 "Guilty" then you should skip to Question No.6. If 




QUESTION NO.4: Is Jerry Lee McClain guilty or not guilty ofDomestic Battery?
 
Not Guilty _ Guilty _ 
If you unanimously answered Question No.4 "Guilty" then you should skip to Question No.6. If 




QUESTION NO.5: Is Jerry Lee McClain guilty or not guilty of Battery?
 
































































QUESTION NO.6: Is Jerry Lee McClain guilty or not guilty ofIntimidating a Witness? 
Not Guilty Guilty 
QUESTION NO.7: Is Jerry Lee McClain guilty or not guilty of Violation of a No Contlct Order? 



















































































You have been instructed as to all the rules of law that may be necessary for you to 
reach a verdict. Whether some of the instructions apply will depend upon your determination of 
the facts. You will disregard any instruction which applies to a state of facts which you 
determine does not exist. You must not conclude from the fact that an instruction has been 























































INSTRUCTION NO. 37 
I have outlined for you the rules of law applicable to this case and have told you of some 
of the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you, and then you will retire to the jury room 
for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember the facts 
differently from the way the attorneys have stated them, you should base your decision on what 
you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can be 
no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making your 
individual decisions. You may fully and fairly discuss among yourselves all of the evidence you 
have seen and heard in this courtroom about this case, together with the law that relates 10 this case 
as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest discussion 
that your original opinion was incorrect based upon the evidence the jury saw and heard during the 





































Consult with one another. Consider each other's views, and deliberate with the objective 
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or effect of 
evidence or as to the innocence or guilt of the defend,mt because the majority of the jury feels 























































INSTRUCTION NO. 38 
The original instructions and the exhibits will be with you in the jury room. Tht:y are part 
of the official court record. For this reason please do not alter them or mark on them in any way. 
You will each have a copy of the jury instructions and you may mark on them if you wish. 
The instructions are numbered for convenience in referring to specific instructions. There 
mayor may not be a gap in the numbering of the instructions. If there is, you should not concern 























































INSTRUCTION NO. 40 
Upon retiring to the jury room, select one of you as a presiding juror, who wi.ll preside 
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding juror will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury 
stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
-l' I 
Dated this f!::> day ofNovemeber, 2010. 























































INSTRUCTION NO. C 
You have now completed your duties as jurors in this case and are discharged with the 
sincere thanks of this Court. The question may arise as to whether you may discuss this case 
with the attorneys or with anyone else. For your guidance, the Court instructs you that whether 
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you 
to discuss this case, if you wish to, but you are not required to do so, and you may choose not to 
discuss the case with anyone at all. If you choose to, you may tell them as much or as little as 
you like, but you should be careful to respect the privacy and feelings of your fellow jurors. 
Remember that they understood their deliberations to be confidential. Therefore, you should 
limit your comments to your own perceptions and feelings. If anyone persists in discussing the 
case over your objection, or becomes critical of your service, either before or after any 





























FILED I., . I~ .A.M , _P.M.~ 
Curtis D. McKenzie, ISB 5591 
cdm@ckenzielawofJices.com 
L. Craig Atkinson, ISB 8125 
lca@mckenzielawoffices.com 
McKenzie Law Offices, PLLC 
710 W. Franklin Rd. 
Boise, ID 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorney for Jerry Lee McClain 
NOV 18 2010 
j, DAVID NAVARRO, Ch3rk 
By LANI BROXSON 
ClEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff: 
v. 




MOTION FOR JUDGMENT OF 
ACQUITTAL 
Pursuant to Idaho Criminal Rule 29(c), Defendant, JERRY LEE MCCLAIN 
("Defendant"), by and through counsel of record, L. Craig Atkinson of McKenzie Law Offices, 
PLLC, hereby moves this Court for a judgment of acquittal as to the charges ofPersistent 
Violator in the above captioned case numbers. 
Idaho Criminal Rule 29(c) allows the Court to set aside the guilty verdict of a jury, and 
enter a judgment of acquittal if the evidence was insufficient to sustain a conviction of such 
offence or offences. 














At the trial, the State put on certified copies ofjudgment in two felony cases. One of 
those cases was a judgment of conviction ("JOC") out of Malheur County in Oregon. The JOC 
from Malheur County indicated that the Defendant was indicted on Assault in the Fir5,t Degree, 
but that he was convicted of Assault in the Third Degree. The face of the judgment di.d not 
indicate whether that charge was a felony or a misdemeanor. Several notes were submitted to 
the Court from the Jury requesting more information as to whether the charge was a tI~lony or 
not. The Court instructed the jury that their decision could only be made with the evidence that 
was presented to them for deliberation. The Court also indicated at that time on the record, and 
outside the presence of the jury, that from the evidence presented the Court could not determine 
whether the charge was a felony or a misdemeanor, and would have reasonable doubt as to that 
mqUlry. 
In order to be found guilty of a persistent violator enhancement under Idaho Code § 19­
2514, a defendant must have been found guilty of two prior felonies beyond a reasonable doubt. 
In this case the state only put on sufficient evidence to show that the Defendant was tlJund guilty 
of one prior felony. Therefore, the Defendant requests that this Court enter a judgment of 
acquittal as to each count of Persistent Violator. 
otl-t NVDATED this (L day of__ O ,2010. 
McKENZIE LAW~ PLLC 
4, . 
/~~~. .. y //"~~:==~--~ 
~r ~ ~ /':£~~---7~---
~. / Atkinson ~--
~ 





d   i   __  
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 18th day of November, 2010, a true and correct copy of 
the within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
Served by: facsimile 
/ 





GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Monison 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) CR-FE-2010-0011323 
vs. ) 
) ORDER FOR DOMESTIC 




On the 15th day of November 2010, the above-named defendant, appeared before this 
Court with counsel and was convicted following a jury trial. For good cause appearing, this 
Court hereby ORDERS the defendant to undergo a domestic violence evaluation as provided by 
Idaho Code § 18-918(7)(a) while in the custody of the Ada County Jail. Tom Wilson shall 
conduct the evaluation. 
The Clerk of this Court shall serve a copy hereof upon, the Ada County Trial Court 
Administrator, the Ada County Sheriff, the Ada County Prosecutor, and the Defense Counsel 
forthwith. 
The scope and contents of the evaluator's report shall follow the guidelines set forth in 
Idaho Criminal Rule 33.3(c)(l)-(9). 
ORDER FOR DOMESTIC VIOLENCE EVALUATION (MCCLAIN) Page 1 





A.M: g '1' c=ILr:O;--------------. 
NOV? ? 20::0 
J.DAVI 
By.-~--s.......I:II; 
- - -------- - - -------- - --)
, /-'2t7~/trCJ  M ;TC.11
Upon completion, four copies of the evaluation shall be filed with the Cilerk of the 
District Court, or his deputy, for further transfer to the presentence investigator in time for 
preparation of the PSI report before sentencing of the defendant. Sentencing of the defendant 
has been scheduled for the 21st day of December 2010 at 10:00 am. The Clerk shall provide 
copies of the evaluation to the presentence investigator, the prosecutor, and the public defender. 
The domestic violence evaluation shall be at no expense to the defendant and all expenses 
incurred are to be borne by Ada County, as the defendant is a "needy person" under Idaho Code 
§ 19-851(c). In accordance with the restitution procedure for crime victims, as specified under 
chapter 53, title 19, Idaho Code, the defendant shall be subject to making restitution to Ada 
County for all funds used to pay for the domestic violence evaluation. 
For purposes of conducting the domestic violence evaluation, the Ada County Sheriff 
shall allow Tom Wilson, or his representative entry into the Ada County Jail and any and all 
reasonable times, scheduled in advance, and the Sheriff shall provide them with a private area to 
conduct the evaluation and any and all other reasonable facilities to complete the evaluation. 
1-'./( 
SO ORDERED AND DATED, thiS~ day of November 2010. 
District J 


































IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE STATE OF IDAHO, 
Plaintiff, Case Nos. CRFE-2010-11323 
CRFE-20 10-7422 
vs. ORDER DENYING MOTION FOR 
JUDGMENT OF ACQUITTAL 
JERRY LEE MCCLAIN, 
Defendant. 
On November 15,2010, an Ada County jury returned a verdict finding the above-named 
defendant guilty of the felony offense of Intimidating a Witness and the misdemeanor offense of 
Violation of a No Contact Order. The jury then found the defendant guilty of the Information Part 
II, alleging that the defendant was a persistent violator. The jury specifically found that the 
defendant had been convicted of the felony offense of Possession of a Controlled Substance and 
that he had been convicted of Assault in the Third Degree, a felony in Oregon. 
During the jury's deliberation on the Information Part II, the jury had several questions 
which indicated that one or more members of the jury was not convinced that the Oregon 
conviction was in fact a felony offense. 
After further deliberation, the jury eventually returned a verdict explicitly finding that the 




















































On November 18, 2010, the defendant, through counsel, filed a Motion for Judgment of 
Acquittal arguing that the evidence admitted during the trial to support the State's claim that 
Assault in the Third Degree was in fact a felony conviction was insufficient because it did not 
indicate on the face of the documents whether the conviction was for a felony or a misdemeanor. 
The Court has reviewed the evidence and based upon that review, the Court hereby denies 
the Motion for Judgment of Acquittal on the Persistent Violator enhancement. 
The Court is of the opinion that the jury had sufficient information before it to make the 
determination that the conviction was in fact a felony conviction. 
The defendant has not supplied the Court with any information to suggest that the Oregon 
conviction was not in fact a felony conviction. Therefore, the Motion for Judgment of Acquittal 
is hereby denied. 
IT IS SO ORDERED. 
Dated this 2- '/ day ofNovember 2010. /" /-1. 
f-





















































































CERTIFICATE OF SERVICE 
1,1. David NaValTO, the undersigned authority, do hereby certify that I havemailed.by 
J# 
United States Mail, on this2f'day of November 2010, one copy of the foregoing as notice 
pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes 
addressed as follows: 










J. DAVID NAVARRO 










































DEC 09 2010GREG H. BOWER 
Ada County Prosecuting Attorney J. DAVID NAVA.RRO, Clerk 
8y LANI BROXSON 
l')EPIJ,V
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) CR-FE-2010-0011323 
vs. ) 
) MOTION TO TRANSPORT 
JERRY LEE MCCLAIN, ) WITNESS FROM THE CANYON 
) COUNTY JAIL 
Defendant. ) 
---------------) 
WITNESS: Janna Thompson 
ID NUMBER: 99996 
SSN: 
DOB:	
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney for Ada County, State 
of Idaho, and moves the above-entitled Court for an Order under I.e. §19-4601 requiring that the 
Sheriff of Ada County, Idaho, transport the Witness, JANNA THOMPSON, from the Canyon 
County Jail and bring her before this Court on the 21st day of December, 2010, at 10:00 am, as her 
presence is necessary for a Sentencing Hearing scheduled in this matter for said time and date. 
DATED this~1h day of December, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By:	 Monica R. Morrison 
Deputy Prosecuting Attorney 
MOTION TO TRANSPORT WITNESS FROM THE CANYON COUNTY JAIL 
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DEC 1~ 2010 
GREG H. BOWER J. DAVI i?AR~-k ­
8~ ~·.... , ..... ,erAda County Prosecuting Attorney 
De~J6HN~ON 
Tessie Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) 
vs. ) ORDER TO MAKE INMATE 
) AVAILABLE FOR 
JERRY MCCLAlN, ) CONFERENCE CALL ';VITH 
) TOM WILSON, DV 
Defendant. ) EVALUATOR 
---------------) 
The Court, having ordered a Domestic Violence Evaluation upon the conviction of the 
above named Defendant, finds that it is necessary for the victim Janna Thompson to be made 
available for a telephonic conference call with Tom Wilson, who is conducting said 
evaluation in this case. 
IT IS HEREBY ORDERED that the Canyon County Jail make Janna Thompson 
available for a conference call with Tom Wilson at 3:00 p.m. today, December 14, 2010. 
Mr. Wilson can be contacted at that time at 368-9909. 
FAfeJ.' /&1 ~ (Jvr 19J1i tJ ('&;/1 Co- .Pf)- i)t(J(P(;1Lj ~f~:A1 RcJ1d;) 
6:RnER TO MAi& INMATE AVAILABLE FOR CONFERENCE CALL VVITH 
TOM WILSON, DV EVALUATOR (State v. MCCLAIN CRFE2010-0007422), 
Page 1 
000211
- - - - - ---------------- --)
y 4 {/ ( !Sl I  .. / !
Rn
r-
DATED this I ~(day of December, 2010. 
ORDER TO MAKE INMATE AVAILABLE FOR CONFERENCE CALL 'rVITH 
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FILED <'"'L---'­
A.M P.M.--4 ,__ ~. 
DEC 1It 20'10 
J. DAVID NAVARRO ClerK. 
By LANI BROXSOI! 
DEPtrrY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) 
vs. ) MOTION TO MAKE INMATE 
) AVAILABLE FOR 
JERRY MCCLAIN, ) CONFERENCE CALL WITH 
) TOM WILSON, DV 
Defendant. ) EVALUATOR 
--------------)
 
COMES NOW, Tessie Buttram, Deputy Ada County Prosecuting Attorney, in the 
County of Ada, State of Idaho, and moves this Court to order that the Canyon County Jail 
make the victim in this case, Janna Thompson, available for a telephonic conference call 
with Tom Wilson this afternoon, at 3:00 p.m. The State was contacted by Tom Wilson 
who is attempting to complete the domestic violence evaluation ordered by this Court. The 
remaining piece of his evaluation is the interview of the victim who is currently housed in 
the Canyon County jail awaiting disposition of her probation violation. 
MOTION TO MAKE INMATE AVAILABLE FOR CONFERENCE CALL WITH
 
/	 TOM WILSON, DV EVALUATOR (State v. MCCLAIN CRFE2010-0007422), 
Page 1 \ ./\..{/ 
d \ \ 
000213
 





- - - - - - - - - - - - - --) 
 
In an attempt to help facilitate the interview the State contacted the Canyon County 
Jail to see if they would make her available for a phone conference call. Corporal Pat 
Roach said that if he received a court order he would comply and make her available. 
For that reason the State requests the Court to issue an order requiring the Canyon 
County Jail to make the victim available for the telephonic interview. 
DATED this ]:day of December, 20 10. 
By: Tessie A. Buttram 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
'LL-th,­I HEREBY CERTIFY that on this .Jl day of December, 2010, I mailed a true 
and correct copy of the foregoing Motion to Curtis McKenzie, 710 W. Franklin St, Boise 
ID 83702, facsimile. 
nt to Tessie Buttram 
MOTION TO MAKE INMATE AVAILABLE FOR CONFERENCE CALL WITH 






GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Facsimile: (208) 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

















Case No. CR-FE-2010-0007422 
ORDER TO MAKE INMATE
 
AVAILABLE FOR 






The Court, having ordered a Domestic Violence Evaluation upon the conviction of the 
above named Defendant, finds that it is necessary for the victim Janna Thompson to be made 
available for a telephonic conference call with Tom Wilson, who is conducting said 
evaluation in this case. 
IT IS HEREBY ORDERED that the Canyon County Jail make Janna Thompson 
available for a conference call with Tom Wilson at 3:00 p.m. today, December 14, 2010. 
Mr. Wilson can be contacted at that time at 368-9909. 
ORDER TO MAKE INMATE AVAILABLE FOR CONFERENCE CALL WITH 


















- - - - - - - - - - - - - - --)
DATED this _ day of December, 2010. 
District Judge Ronald Wilper 
ORDER TO MAKE INMATE AVAILABLE FOR CONFERENCE CALL 'WITH
 





     
Session: Wilper122110 Page 1 
Session: Wilper122110 
Session Date: 2010/12/21 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 

















Case ID: 0015 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, Curtis 
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Session: Wilper010411 Division: DC Courtroom: CR507 
Session Date: 2011/01/04 Session Time: 08:25 
Judge: Wilper, Ronald J. 
















Case ID: 0013 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) 
Pers. Attorney: Schild, Ray 













def present 'in custody for sentencing
 
10:03:19	 - State Attorney: Buttram, Tessie
 
asking cont to review PSI
 
10:03:25	 - Judge: Wilper, Ronald J,
 
SH- 1/18/11 at 2:30
 
10:04:49	 - Pers.Attorney: Schild, Ray
 
appearing on behalf of Mr. McKenzie
 
10:05:27	 - Judge: Wilper, Roriald J.,
 
copies of letters distributed to counsel
 
10:08:20	 - Defendant: McClain, Jerry
 





















seA(i~: Wilper010411	 Page 2 
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10:08:26	 Judge: Wilper, Ronald J. 
supply before 18th 
10:10:18	 Pers. Attorney: Schild, Ray 
asks furlough to attend funeral 
10:10:25	 - Judge: Wilper, Ronald J. 
Denies request 
10:10:35	 - General: 











.Se~<Von: WilperOl1811	 Page 1 
Session: WilperOl1811 
Session Date: 2011/01/18 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time: 08:12 
Courtroom: CR507 
















Case ID: 0031 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) 
Pers. Attorney: McKenzie, Curtis 











14:32:48	 - General: 
Def present in custody for sentencing, ct reviews. 
14:34:15	 - Judge: Wilper, Ronald J.
 
Notes written document on errors in PSI
 
14:34:57	 - State Attorney: Buttram, Tessie
 
Responds, objects to portion of "errors"
 
14:36:56	 - Judge: Wilper, Ronald J.
 
Can include in PSI, copy to IDOC.
 
14:37:42	 - Judge: Wilper, Ronald J.
 
Comments further Re: List of Corrections
 
















~Se3~on: WilperOl1811	 Page 2 
Responds. 
14:42:00	 - Judge: Wilper, Ronald J. 
As no obj. by State, will make sure copy goes to IDOC wi PSI 




14:44:38	 - State Attorney: Buttram, Tessie
 
Recs- 40(15+25), NCO wi victim
 
14:50:21	 - Pers. Attorney: McKenzie, Curtis
 
Recs- 20(5+15), lift NCO with child
 
14:56:53 - Judge: Wilper, Ronald J. 
Q. State on amending NCO 
14:57:22	 - State Attorney: Buttram, Tessie 
Victim has no obj. to lift as to child. 
14:57:55	 - Judge: Wilper, Ronald J. 
Notes proposed NCO only lists victim, not child and will lea 
ve that way 
14:58:15	 - Defendant: McClain, Jerry 
comments 
15:03:51	 - Judge: Wilper, Ronald J. 
CRFE10-7422-Ct II-JOC, and finds persistant violator. Dism C 
t I as to NG 
15:04:37	 - Judge: Wilper, Ronald J. 
finding by jury. Enhanced-20(10+10), 922.00 rest. DNA data 
base act. 
15:07:54	 - Judge: Wilper, Ronald J. 
CRFE10-11323-JOC Ct I- enhanced sentence of 20(10+10), C~ I 
I- 1 yr acj 
15:08:36 - Judge: Wilper, Ronald J. 
fixed,	 all concurrent. DNA and NCO served. Cr 260d in older 
case.Cr 194 in 
15:10:31	 - Judge: Wilper, Ronald J. 
newer case. Rights, PSI's returned 
15:11:45	 - Operator 
Stop recording: 
15:12:04	 - Operator 
Recording: 
15:12:04	 - Record 
McClain, Jerry 
15.:12:04	 - Pers. Attorney: McKenzie, Curtis 
Q on procedure for PO application for appeal 
15:12:21	 - Judge: Wilper, Ronald J. 
Responds-file appl of indigency 





























FIlED 2' .,t:.A.M-, ..JP.M_........
; J."""-I~~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC=JAN _18/.2011 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY ()BHIIDfl~OP . fUCFf, Cia 
/.;/. .~ GA JOHNSON 
~ / DEPUTY 
STATE OF IDAHO, ) Case No. / CRFE20100007422 
Plaintiff, ) Reference No. 7) .......L •__
 
vs. 
) NO CONTACT ORDER 
.:.:.M~C~C:..=L::....:A~IN.:....;J:..:E:..:.R..:..:.R~Y:......=LE=..:E=___ , ) o AMENDED 
) 
;.,;;6;.;;,6____ SSN ) DR # 10-010729 
___________--=D:..,:e:.:..fe=.; ) DAda D Boise D GG D Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person, 
or in writing or e-mail, or by telephone, pager, or facsimile) or attempt to contact, harass, follow, communicate with, or 
knowingly remain wijhin 100 ~etot~~~C~C~L~A~IN~J~A~N~A~ ~ _ 
Exceptilare: 
no exceptions 
to contact by telephone between .m. and _.m. on _ 
_____~- for the following purposes: ~ . _ 
o to participate in counseling/mediationo to provide for the exchange of children between the parties through _ 
o to retrieve personal necessities from the residence/protected address through . . _ 
o to meet with or through attorneys and/or during legal proceedings 
o to respond to emergencies involving the natural or adopted children of both parties
o other: , _
 
IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the above-named person's 
residence or workplace as set forth below (provide this information only if requested by prosecution): 
Residence Address Work Address 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge. A first and second conviction for the crime of violation of a no contact order is a misdemeanor 
and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail not to exceed 
one (1) year, or both. A third conviction for violation of a no contact order within five (5) years is a felony and is punishable 
by a fine not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to exceed five (5) years, or 
both. Further, any such violation of this order may result in the increase, revocation, or modification of the bond Sl~t in the 
underlying charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provision will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code § 922 if you possess, receive, or transport a firE!arm. 
THI ORDER CAN BE ~ODIFIED ONLY BY A JUDGE AND WILL EXPIRE AT 11 :59 p.m. ON ra. YlIAfA(1 j 8) ? o.? I 
o PON DIS~ISSAL OF THIS CASE, WHICHEVER FIRST OCCURS. ./7 II~r 
~?'L/~-- - _ ~/~ 1-1!~111ol/ 
Judge -77 Date 
'" £ ;;:tI V 
Served by: /2 Wvlk'~ ~.r Date served: ;-Ir- 1/ 
NO CONTACT ORDER D FILE [] ACSO D PROSECUTOR [REV 6-2010) 
000222
  " ;;~ ___ 
  ___   .""' "-I~~ 
   
OP "ATCH
 f r  . _____ .. .. ... _, _____ .  
) 
~M~ ~C~L~A~IN~J~E~R~R Y~L ~ ~ _________________ )
;.,; ;.,
___ ___  ~D~e~f ~ __   
C~C~L~A~IN~J~A~N~A~ __________________ ___ ~ 
______________ _ 
___  -- ______________ _____ ~. __ 
 
________ ~ _________ ~ 
____,________ _ 
  other: ____________________________________ _ 
  
 (;..   0 _? 
  
 -- - - £.::2JI ~"l
 r I
',_" 00. _ 
"""" FILED ""~ A.M. P.M.~' 
JA!~ l' 9 2011 
~~~DJft1~ 
DEPUT" 
Greg H. Bower 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208)-287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






















WHEREAS, on the ft day of ~~)o./'i ,;}-vII, a Judgment of 
I 
Conviction was entered against the Defendant, Jerry Lee Mcclain; and therefore pursuant to 
Idaho Code §19-5304(2) and based on evidence presented to this Court; 
IT IS HEREBY ORDERED, that the Defendant, Jerry Lee Mcclain, shall make 
restitution to the victim(s) in the following amounts of: 
ORDER FOR RESTITUTION AND JUDGMENT 
(MCCLAIN/CRFE20100007422), Page 1 
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NO.______  
















MCCLAIN JANA $0.00 
ST ALPHONSUS REGIONAL MEDICAL CENTER $272.00 
ADA COUNTY COURT ADMINISTRATOR $650.00 
TOTAL: $922.00 
~ S N-flAn-r"1 
Interest on said restitution amount shall be computed at f- A-~ % per annum. 
FURTHER, pursuant to I.C. 19-5305 this Order may be recorded as a judgment 
against the Defendant, Jerry Lee Mcclain, and the listed victim(s) may execute as provided 
by law for civil judgments. 
IT IS SO ORDERED. 
DATED this / 't ~y of__ __ c/u!(~=--- v--ex------'f-7______T ,.
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f    c"..r ----;f-7_  d-ul   
'." NO. 
FILED I' C' ,.,
IN THE DISTRICT CO~T OF THE ;::-0 lA r ~ JUDICIAL DI~T~Uf"T OF P.M._~__I 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Ad- a.. _JAN 19 2011 
~!~~i 
DEPUTY 
THE STATE OF IDAHO, ) /J IJ ,.c
) Case No. LIlf'L 10/0- 007y 22-. 
Plaintiff, ) 
) ORDER FOR DNA SAMPLE AND 
vs. ) THUMBPRINT IMPRESSION 
) 
) DOB
) SSN :E_~ 
Defendant. ) 
OFFENSE: O~ j};; llf· 1/J'I/e4'-« I·...'---------------) I /-/I'/ e-s ~-<.. f ~ u--'"-d 
In accordance with the Idaho DNA Database Act of 1996, I.e. §19-5501 et. seq., the above-named 
defendant is hereby ordered to provide a DNA sample and thumbprint impression to "law enforcement 
personnel at the following designated sample collection facility: 
D Jail (to be collected during the intake process), or other Law Enforcement facility. 
~Idaho Department of Corrections (to be collected during the intake process) 
D Department of Probation and Parole (to be collected w/in 10 working days ifnot incarcerated) 
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be 
included in the Idaho DNA database system as well as the National DNA Index System. The thumbprint may 
be used for identification purposes. 
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to 
collect the DNA sample and thumbprint impression in any case where the above-named individual is 
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbprint . .
ImpressIOn. 
Failure to provide the required DNA sample and/or thumbprint impression is a felony and can result in 
the violation of parole or probation. 
IT IS SO ORDERED, this ~ay of 
/ / <? f"h.. 
~rJ 
iOriginal (white) to: Court 
IYellow to: Designated Collection Facility 
lPink copy to: Defendant 
poldenrod copy to: ISP Forensic Services 
COLLECTION FACILITY SHALL MAKE 




-:::r-er (-I Lee.- t1 <'- e I u.. 1''1.-
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JAN 19 2011. 
, CHfllSTCa E . RI""IT"'"'TT" 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR~!fJ..D"EPt;!uT~Y~U&~"-
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, Case No. CRFE-2010-7422 
vs. JUDGMENT OF CONVICTION 




This being the time fixed by the Court for pronouncing sentence upon the defendant, the 
Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Curtis 
McKenzie, counsel for the defendant in court. 
The defendant was duly informed ofthe Indictment filed against him, and the defendant was 
found guilty by a jury on November 15,2010 of the crime of COUNT II: DOMESTIC VIOLENCE, 
\ 
FELONY, I.e. §18-903(a), 18-918(2)(4), committed on or about May 4,2010. 
The defendant, and his counsel, were then asked if they had any legal cause or reason to 
offer why judgment and sentence should not be pronounced against the defendant, and if the 
defendant, or his counsel, wished to make a statement on behalf of the defendant, or to present any 
information to the Court in mitigation of punishment; and the Court, having accepted such 
statements, and having found no legal cause or reason why judgment and sentence should not be 
pronounced against the defendant at this time; does render its judgment of conviction as follows, 
to-wit: 
That, whereas, the defendant having been found guilty by a jury in this court to the crime of 
JUDGMENT OF CONVICTION - Page 1 
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COUJ'IJ"T II: DOMESTIC VIOLENCE, FELONY, I.e. §18-903(a), 18-918(2)(4) and having been 
found by a jury to be a persistent violator under Idaho Code §19-2514; 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant, 
JERRY LEE MCCLAIN, is guilty of the crime of COUNT II: DOMESTIC VIOLENCE, FELONY, 
I.C. §18-903(a), 18-918(2)(4) and that he be sentenced to an enhanced unified sentence, to the 
Idaho State Board of Correction, under the Unified Sentence Law of the State of Idaho, for an 
aggregate term of twenty (20) years, to be served as follows: a minimum period of confinement of 
ten (10) years, followed by a subsequent indeterminate period of custody not to exceed ten (10) 
years, with said term to run concurrently with Ada County Case No. CRFE-2010-11323 and said 
term to commence immediately. Defendant is to receive two hundred sixty (260) days credit for 
time served prior to the entry of this Judgment. 
IT IS FURTHER ORDERED that the defendant shall pay restitution to the victim(s) of the 
defendant's crime in the amount of nine hundred twenty-two dollars ($922.00) plus interest at the 
statutory rate until paid in full. The defendant shall pay restitution as quickly as the defendant can 
reasonably afford to pay. Restitution payments shall be made through the Clerk of the District 
Court. 
IT IS FURTHER ORDERED that the defendant shall fully comply with the DNA Database 
Act. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 

















































































CERTIFICATE OF MAILING 
I, 1. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this (~day of January 2011, one copy of the: JUDGMENT OF 
CONVICTION AND COMMITMENT TO STATE as notice pursuant to Rule 77(d) I.C.R. to each 
of the attorneys ofrecord in this cause in envelopes addressed as follows: 










ADA COUNTY JAIL 
VIA EMAIL 




CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County, Idaho 
ByJduLcJ~ 
Deputy Clerk 





































141002 28/02 2011 15:02 TEL 2083312150 MCKENZIELAW. 
Curtis D. McKenzie, JSB 5591 
cdm@mckenzieIUl1'l~tflces. com 
McKENZIE LAW OFFICES, PLLC 
710 W. Franklin 
Boise, Idaho 83702 
Telephone (208) 344·4379 
Facsimile (208) 331-2150 
Attorneys for Jerry Lee McClain 
..., NO.---_-:2ii"2i',,--.,...'2-. 
A.M. ~~~. 3/1'9-.-­
FEB 28 2011 
CHRISTOPHER D. nICH, Clerk 
By NAT/llIE FARACA 
CEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-2010-7422 
Plaintiff-Respondent, CR-FE-2010-11323 
v. NOTICE OF APPEAL 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the Judgment entered in the above-entitled action on January 
19,2011, the Honorable Ronald J. Wilper presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court and the judgments 
or orders described in paragraph 1 above are appealable orders under and pursuant to 
Idaho Appellate Rule (LA.R.) ll(c)(I-IO). 
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3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal. is/arc: 
(a)	 Did the district court err in: 
I) Admitting Inadmissible Evidence via an audio and video recording of 
an interview of the Defendant. 
2) Judging the Defendant to be a Persistent Violator under I.e. § 19-2514, 
where the State failed to provide evidence of two prior felony convictions. 
3) Granting the State's Request for Permission to Use IRE 404(b). 
4. There is a portion of the record that is sealed. That portion of the record that is 
sealed is the Pre-Sentence Investigation Rep0l1 (PSI). 
5. The appellant requests the preparation of the entire repOlter's standard transcript 
as defined in LA.R. 25(a). The appellant also requests the preparation of the following 
portions of the reporter's transcript: 
(a)	 Transcript for 
All portions of trial transcript necessary to address the issue, Including pre.·trial 
conference, November 3,2010. 
(b)	 Jury Trial held November 8, 10, and 12, 2010, to include the op{:ning 
statements, closing arguments. jury instruction conferences and orally 
presented jury instructions. 
6. The appellant requests the standard clerk's record pursuant to LA.R. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under tA.R. 28(b)(2), any exhibits, including but 
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'W 
not limited to letters or victim impact statements. addendums to the PSI or other items 
offered at sentencing hearing. 
7.	 r certify: 
(a)	 That a copy of this Notice of Appeal has been served on the court reporter; 
(b)	 That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code §§ 
31-3220, 31-3220A. I.A.R. 24(e)); 
(c)	 That there is no appellate filing fee since this is an appeal in a criminal 
case (Idaho Code §§ 31-3220, 31-3220A, I.AR. 23(a)(8»; 
(d)	 That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript. as the client is indigent. 
I.e. §§ 31-3220. 31-3220A, I.AR. 24(e); and 
(e)	 That service has been made upon all parties required to be served pursuant 
to I.AR 20.
 
DATED this 28 day of February. 2011.
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CERTIFICATE OF MAILING 
J HEREBY CERTIFY that J have this 28 day of February, 2011, caused a trut~ and 
correct copy of the attached NOTICE OF APPEAL to be placed in the United States mail, 
postage prepaid. addressed to: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
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~ NO·-----~FI:":"lE':':"D-~~crv_ 
A.M.____ PM.~':f-f)--
FEB 28 2011 
Curtis D. McKenzie, ISH 5591 
cdm@mckenziel,,.wqtliceslaw 
McKENZIE LA W OFFICES, PLLC 
710 W. Franklin Street 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
CHRISTOPHEI~ D. RICH. Clerk 
By NA1ALlE FARACA 
OEPUTV 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-2010-7422 
Plaintiff. CR-FE-2010-11323 
v. 
AFFIDAVIT REGARDING INDIGENCY 
JERRY LEE MCCLAIN, 
Defendant. 
STATE OF IDAHO 
ss: 
County of Ada 
I. JERRY LEE MCCLAIN being tirst duly sworn upon oath, deposes and says: 
1. [ am the Defendant in the above-entitled action. 
2. I am financially unable to retain counsel to represent me on appeal. 
3. I have been in the custody of the Ada County Jail since May 5, 20 IO. 
4. I have no source of income. 
5. I have no assets at this time. I do not own reat property nor any other property of 
substantial value. The real property I resided at prior to my arrest was a rental. 






_~ NO. ____ ~~~~  
- FilED 











y commission expires: 
28/02 2011 15:04 TEL 2083312150 MCKENZIELAW ~007 
6. I request the Court to appoint the State Appellate Public Defense to repr1esent me 
on appeal. 
FURTHER your at1iant says naught. 
SUBSCRIBED AND SWORN TO before me this ~ day of January, 2011. 
/~ 5~1t~_ 
lic for Idaho -1'/) 
/\/6.-~ ~. 
N C>tI 3 D .,;;).{~/2-
I 






-""~~ ...... . 




a  . 
J d{~/2-
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CERTIFICATE OF SERVICE
 
I HEREBY CERTIFY That on the ].~ day of~~~2011, a true and correct copy of 
the within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise. lD 83702 
Sen'cd by: Facsimile 
Curtis D. 








FllI"D ~--, .. ­
A.M. P.M_~--. 
MAR 01 2011 
CHRISTOPHER D. RICH. Clerk 
THERESA A. MARTIN	 By NATAliE FARAC)~ . 
OEPur'lThe Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
1693 S. Spring Valley Ln. Ste. 200 
Meridian, Idaho 83642 
Telephone: (208) 695-7124 
Facsimile: (208) 888-9829 
1.S.B. No. 7781 
Attorney for Defendant/Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) Case No.: CR-FE-2010-07422 
) 
vs. ) NOTICE OF APPEAL 
) 




Defendant, JERRY LEE MCCLAIN, appeals against the above named 
Respondent, THE STATE OF IDAHO, to the Idaho Supreme Court from the "Judgment 
of Conviction" entered and filed in the above action on the 19th day of January, 2011, 
Honorable Ronald Wilper, District Court Judge, presiding. 
As required by IAR 17, Jerry Lee McClain states: 
1.	 Statement of Issues on Appeal. Appellant intends to present as issues on 
appeal the question of whether the sentence imposed is excessive or otherwise 
represents an abuse of discretion. Appellant also intends to present as issues 
on appeal whether the facts supported the jury's finding of guilty. 
2.	 Jurisdictional Statement. The party has a right to appeal to the Idaho Supreme 
Court from the final judgment of conviction pursuant to IAR 11(c). 
















3.	 Reporter's Transcript. Appellant, Jerry Lee McClain, requests preparation 
of the standard Reporter's Transcript defined in JAR 25, as supplemented to 
include all proceedings and the court's decision thereon, the sentencing 
hearing held on January 18,2011, and jury trial held on November 10,12, and 
15,2010. 
4.	 Clerk's Record. The Appellant requests all documents in the clerk's record 
which are automatically included under JAR 28(b)(2). 
5.	 J, undersigned counsel, certify: 
(a) that J served a copy of this Notice of Appeal on the Reporter; 
(b) that no estimated fees for preparation of the Reporter's Transcript or the
 
Clerk's Record need be paid because Appellant is imprisoned and is
 
indigent and has been represented throughout at public expense by
 












Dated this 1st day of March, 2011. 
By ~-~---------­
Theresa A. Martin 
Conflict Counsel for Appellant 





















CERTIFICATE OF SERVICE 
I certify that on the 1st day of March, 2011, I served the foregoing Notice of 
Appeal upon the following in the manner indicated. 
Ada County Prosecuting Attorney U.S. Mail 
200 W. Front St. --Hand Delivery 
Boise, Idaho 83701 Facsimile 
Court Reporter, Cromwell US. Mail 
200 W. Front St. vHand Delivery 
Boise, Idaho 83701 Facsimile 
Theresa A. Martin 
Conflict Counsel for Appellant 
-----_. ­

































IN THE DISTRICT COURT OF THE FOURTH JUDI IAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE C UNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff, CASE NO CRFE-10-07422 
vs. ORDER GRANTING MOTION 
FOR APPOINTMENT OF COUNSEL 
JERRY LEE MCCLAIN, ON APPEAL 
Defendant, 
Having reviewed the Defendant's Motion for Appointment of Counsel, and bein!~ satisfied that 
the Defendant is a needy person entitled to appointment of counsel; 
IT IS HEREBY ORDERED That the Idaho State Appellate Public Defender be appointed to 




I HEREBY CERTIFY That on this R day of 11t.avlf. 2011, I caused a true and correct 
copy of the above and foregoing instrument to bemailed.postageprepaid.to: 
Deputy Prosecuting Attorney 
Interdept. Mail 
State Appellate Public Defender 
Interdept Mail 
Curtis McKenzie 
Attorney at Law 
710 W Franklin 
Boise Id 83702 
Christopher . i --,...-" .. -. 
By: -:------,~=-- ~- ­











__ ~~= ______________ __ 
NO. _
 
ac J ·r FILED 
A.M~~PM _ 
MJ~R 15 2011 
GREG H. BOWER CHRISTOPHER D. RICH, Clerk 
By NATALIE FARAC,A,Ada County Prosecuting Attorney DEPUTY 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700, Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) REPLY TO DEFENDANT'S 
) MOTION FOR APPOINTMENT 
Defendant. ) OF STATE APPELLATE 
) PUBLIC DEFENDER 
---------------) 
COMES NOW, Tessie A. Buttram, Deputy Prosecuting Attorney, in and for Ada 
County, State ofIdaho, and moves this Court for the State's Reply to the Defendant's Motion for 
Appointment of State Appellate Public Defender for the following reason: The Defendant is not 
indigent. In support of the State's Reply, see the copy of the Defendant's account ledger, 
attached hereto as Exhibit "A". 
RESPECTFULLY SUBMITTED this \ J.~of March, 2011. 
GREG H. BOWER 
Ada C0)fty Prose~ 
'.lMHl
 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
REPLY TO DEFENDANT'S MOTION FOR APPOINTMENT OF STATE 







- - - - - ---------------- --)
l
'  
c lt' rosec?f!llto: 
.lMH1~ 
Doc No: 67338 Name: MCCLAIN, JERRY LEE ISCI/UNT07 PRES FACH, 
Account: CHK Status: ACTIVE T1ER-A CELL-6 
Transaction Dates; 02/01/2009-03/01/2011 
._-.... ..- _.~ 
Beginning Total Total Current
 
Balance Charges Payments Balance
 
0.00 576.54 1628.54 1052.00 
=========~========~=============TRANSACTIONS ===================,============= 
Date Batch Description Ref Doc Amount Balance 
02/01/2011 HQ0531614-001 950-REINCARCERATED IBSUSPCHK 0.00 0.00 
02/01/2011 HQ0531620-002 013-RCPT RDU RDU 1607.39 1607 . .39 
02/03/2011 110532215-001 071-MED CO-PAY 425468 5.00DB 1602.39 
02/07/2011 110532501-561 099-COMM SPL. 99.50DB '1502.89 
02/07/2011 110532501-562 099-COMM SPL 20.41DB 1482.48 
02/09/2011 110532935-020 100-CR INM CMM 20.41 1502.139 
02/14/2011 110533321-504 099-COMM SPL 45.44DB 1457 . ~!5 
02/14/2011 II0533321-505099~COMM·SPL 23.29DE 1434.16 
02/14/2011 HQ0533339-015 061-CK INMATE 182634 145.00DB 1289.J.6 
02/14/2011 HQ0533339-016 061-CK INMATE 182659 145.00DB 1144.16 
02/17/2011 110533815-005 100~CR INM CMM 0.74 1144.90 
02/21/2011 110533932-467 099-COMM SPL 40.14DB 1104.76 
02/21/2011 110533932-468 099-COMM SPL 16.03DB 1088.73 
02/24/2011 110534423-014 072-METER MAIL 182636 0.17DB 1088.56 
02/28/2011 110534718-446 099-COMM SPL 33;46DB 1055.10 
02/28/2011 110534718-447 099-COMM SPL 3.10DB 1052.00 
000241
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05099~COMM·SPL 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _,S1Yl day of March, 2011, I caused to be 
served, a true and correct copy of the foregoing Reply to Motion for Appointment of 
State Appellate Public Defender upon the individual(s) named below in the marmer noted: 
Curtis McKenzie, McKenzie Law Offices, 710 W. Franklin, Boise, ID 83702 
1l By depositing copies of the same in the United States mail, postage prepaid, first 
I	 class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said attomey(s) at the facsimilt~ number: 
REPLY TO DEFENDANT'S MOTION FOR APPOINTMENT OF STATE 








MAR 21 2011 
CHRISTOPHER: D. RICH, Clerk 
GREG H. BOWER By NATi\UE FARACA 
Of'Plny
ADA COUNTY PROSECUTING ATTORNEY 
LORNA K. JORGENSEN 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
Idaho State Bar No. 6263 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) Case No. CR FE 20100007422 
) 
Plaintiff, ) AFFIDAVIT IN SUPPORT OF 
) WRIT OF EXECUTION 
vs. ) 
) 




STATE OF IDAHO) 
) ss. 
County of Ada ) 
LORNA K. JORGENSEN, being first duly sworn upon oath, deposes and says as 
follows: 
1. That I am counsel of record for Plaintiff in the above-entitled action. 
AFFIDAVIT IN SUPPORT OF WRIT OF EXECUTION - PAGE 1 OF 2 




'\ j\ J J t
2. That on or about January 11, Judgment was entered against Claimant Jerry 
Lee McClain and in favor of Plaintiff in the amount of $922.00 in the above-entitled action. 
3. That to date hereof, no payment has been received and the entire amount of 
Nine Hundred Dollars and Twenty-Two Cents ($922.00), plus Eight Dollars and Fifteen 
Cents ($8.15) calculated at the statutory rate per annum through March 20, 2011, is 
currently due and owing.
sf 
DATED this J r day ofMarch 2011. 
OaKJ~~-
STATE OF IDAHO) 
) ss. 
County ofAda ) 
On this cQ /sC"day of March, 2011, before me, a notary public, personally appeared 
Lorna K. Jorgensen, known or identified to me to be the person whose name is subscribed 
to the within instrument, and acknowledged to me that he executed the same. 
~~tb2 
Notary Public for Idaho
 
Commission Expires k 1/8 /JO/ J.
 
, j 
AFFIDAVIT IN SUPPORT OF WRIT OF EXECUTION - PAGE 2 OF 2 
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MAY 02 2011 
CHRISTOPHER D. RICH, Clerk 
By LAM BROXSON 
DEPUTY 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
LORNA K. JORGENSEN 
SUSAN D. THOMAS 
Deputy Prosecuting Attorneys 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
Idaho State Bar Nos. 6362 and 2321 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff. ) Case No. CR FE tM00007422 
) 
vs. ) MOTION TO STRIKE CLAIM 
) OF EXEMPTION 




COMES NOW, Susan D. Thomas, Deputy Ada County Prosecuting Attorney, and 
moves to strike the claim of exemption med by the Defendant in this matter. As reflected 
in the court record, the facts of this proceeding are as follows: 
1. On January 19, 2011, an Order for Restitution and Judgment was enter 
against the Defendant, Jerry Lee McClain. Judge Goff ordered that restitution in the 
MOTION TO STRIKE CLAIM OF EXEMPTION - PAGE 1 
g\Ikj\mcclain\pleadings\mol10 sInk,' claim of exempliondoc 
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amount of $272.00 to St. Alphonsus Regional Medical Center and $650.00 to the Ada 
County Court Administrator, with interest at the statutory rate and that the Order may be 
recorded as a judgment and executed as provided by law for civil judgments. 
2. On March 23, 2011, said Order was recorded with the Ada County recorder 
as Recording 111024464 as provided in Idaho Code § 19-5305, attached hereto as 
Exhibit 1. 
3. On March 23, 2011, a Writ of Execution was issued to the Sheriff of Ada 
County, State of Idaho. Said Writ was accompanied by an Affidavit in Support of said 
writ from Lorna K. Jorgensen, Deputy Prosecuting Attorney. In error, the amount sought 
included the restitution owed St. Alphonsus of $272.00. The accompanying affidavit of 
Susan D. Thomas corrects this error and seeks only the amount due the Ada County 
Court Administrator of $650.00 plus statutory interest. 
4. Defendant, Jerry Lee McClain, has filed a claim of exemption in this 
matter, attached hereto as Exhibit 2, in which he claims as exempt any money sent to him 
from family and friends and wages. Further, exemption is claimed for appliances, 
furnishings, firearms, pets, musical instruments, books, clothes, and other property (TV, 
radio, blankets, pillows.) 
Defendant's claim of exemption must fail under Idaho Code § 11-108(3) 
Execution of civil judgments against prisoners. The Code provision provides: "For 
purposes of this section, prisoners shall not be entitled to claim exempt property under 
sections 11-201 throughll-207, Idaho Code, or 11-601 through 11-608, Idaho Code, with 
respect to funds in their inmate accounts and personal property in their possession at a 
MOTION TO STRIKE CLAIM OF EXEMPTION - PAGE 2 






county jailor state prison." This provision is dispositive and negates any claim the 
Defendant may have to property covered by the Writ of Execution, therefore his claim 
should be struck or otherwise denied. 
"'1Aci 
DATED this _~ day of May, 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: ~~.\iLcA 
Susan D. Thomas 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J Al4-ay of May, 20 II, I served a true and 
correct copy of the foregoing MOTION TO STRIKE CLAIM OF EXEMPTION to the 
following persons by the following method: 
Jerry L. McClain, #67338 __ Hand Delivery 
I.S.C.I. Unit 13-C-67-A X U.S. Mail 
P. O. B ox 14 Certified !\lail 
Boise, Idaho 83707 
Curtis D. McKenzie __ Hand Delivery 
Attorney at Law >-r U.S. Mail 
P. O. Box 1521 Certified Mail 
Boise, Idaho 83701 
Diane Proctor, Civil Deputy __ Hand Delivery 
Ada County Sheriffs Office U.S. Mail 
7200 Barrister Drive Certified Mail 
Boise, Idaho 83701 -X'.------",. Facsimile 
~ ~'A<J
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ADA COUNTY RECORDER Chrislopher D. Rich AMOUNT.OO 
BOISE IDAHO 03123111 08:29 AM 
DEPUTY Bonnie Oberbillig
Greg H, Bower RECORDED - REQUEST OF 1111111111111111111111111111111111111 111024464Ada County ProseculorAda County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208)-287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
TIlE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No, CRFE20100007422 
) 
vs. ) ORDER FOR RESTITUTION 
) AND JUDGMENT 




WHEREAS, on the --'-!L17ctay of J}m ......,...rt ,:J-vII , a Judgment of 
I 
Conviction was entered against the Defendant, Jerry Lee Mcclain; and therefore pursuant to 
Idaho Code §19-5304(2) and based on evidence presented to this Court; 
IT IS HEREBY ORDERED, that the Defendant, Jerry Lee Mcclain, shall make 
restitution to the victim(s) in the following amounts of: 
ORDER FOR RESTITUTION AND JUDGMENT 




- - ~ 






- - ------ - - - -------)
.
J:L 1a  ,.. ,:J-  /1 
 






ST ALPHONSUS REGIONAL MEDICAL CENTER 
ADA COUNTY COURT ADMINISTRATOR 
TOTAL: 5922.00 
1}<- s ~f\I\ -rr-ri 
Interest on said restitution amount shall be computed at (L 6-..,...c. % per annum. 
FURTHER, pursuant to I.e. 19-5305 this Order may be recorded as a judgment 
against the Defendant, Jerry Lee Mcclain, and the listed victim(s) may execute as provided 
by law for civil judgments. 
IT IS SO ORDERED. 
DATEDthis Ir7ayof_~",--_v--w_~'7 , ;}o!( . 
/
 
ORDER FOR RESTITUTION AND JUDGMENT 
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IN THE DISTRICT COURT OF THE -I""R 
OF IDAHO, IN AND FOR THE COUNTY OF 
CASE NO. sE() IDOdD 7'1 2 2 
-vs-

CLAIM OF EXEMPTION OR THIRD PARTY CLAIM
 
1. I claim an exemption from levy for the following described money and/or property: 
a. Money, including money in a bank account, which was paid to me or my farnily as:
 
__ Public assistance of any kind
 








__ Retirement, Pension, or Profit Sharing Benefits
 
__ Military or Veteran's Benefits
 
Life Insurance or Other Insurance
 
__ Disability, Illness, Medical or Hospital Benefits
 
__ Alimony, Support or Maintenance
 
__ Annuity Contract Benefits
 
Bodily Injury or Wrongful Death Awards (\) loe. 
~ Other Money Describe: ..AJ,,~ OCl,a.tft :=1H:;",,(r- -ro- mE f'ionq, \PrM.lLlf f2Jt.,.,d
---JL- Wages (DO NOT CHECK THIS X UNTIL: y~ have first talked to your employer to see " c;.fr; 
if he correctly calculated your exemption according to the formula under Item #28 on the form L I ,
 
entitled: "SOME EXEMPTIONS TO WHICH YOU MAY BE ENTITLED." Then
 







Health Aids ACSO CF}IL'11:Cjr'C;~2'5iitl :,= 0 "0
 




__ Car, Truck or Motorcycle
 
__ Tools and Implements
 
--.2S.-. Appliances, Furnishing, Firearms, Pets, Musical Instruments, Books, Clothes,
 
Family Portraits and Heirlooms .
 
---X- Other property (Describe) -r;-I!/, tZAd,a,. 13LaJ6~ ,Bau}'i.­
£ if I 
MAIL OR OEUVER TO: 













:r I 5, C' I 1. {iAlIT- I.') -e -10 7-A 
1§~,;IJ: X --:ldA hi) \ 3',3707 
~ddress and Phone Number 4: t~'~*/10EXHIBIT \ l ~~ 
~~~ 
2 000250
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..." NO. ~_;::;::_ .........,...,..:­
AM. F'~~. /":= 
MAY 02 2011 
CHRISTOPHER D. RICH, Cleric 
By LANI BROXSON 
DEPUTY 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
LORNA K. JORGENSEN 
SUSAN D. THOMAS 
Deputy Prosecuting Attorneys 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
Idaho State Bar Nos. 6362 and 2321 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR FE 10.1'00007422 
) 
vs. ) NOTICE OF HEARI1~G 
) 




YOU WILL PLEASE TAKE NOTICE that on the 6th day of June, 2011, at 1:30 
p.m. or as soon thereafter as the parties can be heard, in the courtroom of the Honorable 
Ronald J. Wilper, Fourth District Judge, in the Ada County Courthouse, 200 VVest Front 
NOTICE OF HEARING - PAGE 1 
g\lkj\mcclain\pleadings\notice of heanng.doc 000252
 








Street, Boise, Idaho, Plaintiffs Motion to Strike Claim of Exemption will be called up 
and presented for hearing. 
~)I\d
 
DATED this _~_ day of May, 2011.
 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: ~ct¥.fl CL 
Susan D. Thomas 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this eXAd.ctay of May, 2011, I served a true and 
correct copy of the foregoing NOTICE OF HEAIUNG to the following persons by the 
following method: 
Jerry L. McClain, #67338 __ Hand Delivery 
I.S.C.!. Unit 13-C-67-A :x U.S. Mail 
P. O. B ox 14 Certified Mail 
Boise, Idaho 83707 
- ­
Curtis D. McKenzie __ Hand Delivery 
Attorney at Law X U.S. Mail 
P. O. Box 1521 Certified Mail 
Boise, Idaho 83701 
Diane Proctor, Civil Deputy __ Hand Delivery 
Ada County Sheriffs Office __ U.S. Mail 
7200 Barrister Drive Certified Mail 
-----:- ­
Boise, Idaho 83701 )( Facsimile 
NOTICE OF HEARING - PAGE 2 






 \Ikj\ cclai \ l
-
--:: -
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
LORNA K. JORGENSEN 
SUSAN D. THOMAS 
Deputy Prosecuting Attorneys 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
(208) 287-7719 (facsimile) 
Idaho State Bar Nos. 6362 and 2321 
~o. F'ILED qL~ 
A.M· ,_P.M.-.:;/__, 
MAY 02 2011 
CHRISTOPHER D. RICH, Clerk 
By LAN' BROXSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JERRY LEE MCCLAIN, 
Defendant. 
STATE OF IDAHO) 
) ss. 
County of Ada ) 
) Case No. CR FE 20100007422 
) 
) SUPPLEMENTAL 
) AFFIDAVIT IN SUPPORT OF 






SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF WRIT OF EXECUTION - PAGE 1 OF 3 
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SUSAN D. THOMAS, being first duly sworn upon oath, deposes and says as 
follows: 
I. That I am additional counsel of record for Plaintiff in the above-entitled 
action. 
2. That on or about January 11, Judgment was entered against Claimant Jerry 
Lee McClain in the amount of $922.00 in the above-entitled action. 
3. On March 23, 2011, a Writ of Execution was issued. The amount due 
Plaintiff is $650.00 of the $922.00 stated in the previous Affidavit filed in this matter. That 
to date hereof, no payment has been received and the entire amount of Six Hundred Fifty 
Dollars ($650.00), plus Ten Dollars and Forty-five Cents ($10.45) calculated at the statutory 
rate per annum through May 2, 2011, is currently due and owing. 
I\d 
DATED this d- day of May 2011. 
Susan D. Thomas 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
On this Q) ~ day of March, 2011, before me, a notary public, personally appeared 
Susan D. Thorn wn or identified to me to be the person whose name is subscribed to 
the within i cknowledged to me that he executed the same. 
N~dah~'----------
Commission Expires ~ ,/Ltr/cJ..o'J1=-­
SUPPLEMENTAL AFFJDAVIT TI'J SUPPORT OF WRIT OF EXECUTION - PAGE 2 OF 3 






Notary Public for Idaho 
/ttr/c;.nI-1 --
 \
\ J J l pJ m J
--
--
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d ~ay of May, 2011, I served a true and 
correct copy of the foregoing SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF WRIT 
OF EXECUTION to the following persons by the following method: 
Jerry L. McClain, #67338 __ Hand Delivery 
I.S.c.I. Unit 13-C-67-A X­ U.S. Mail 
P. O. B ox 14 -­ Certified Mail 
Boise, Idaho 83707 
Curtis D. McKenzie Hand Delivery 
--,.­
Attorney at Law '>-r- U.S. Mail 
P. O. Box 1521 Certified Mail 
Boise, Idaho 83701 
Diane Proctor, Civil Deputy __ Hand Delivery 
Ada County Sheriff s Office __ U.S. Mail 
7200 Barrister Drive Certified Mail 
Boise, Idaho 83701 7< Facsimile 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF WRIT OF EXECUTION - PAGE 3 OF 3 
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NO 
FILED
'W' A.~~__ PM _ 
MA~ 05 2011 
CHRISTOPHER D. RICH, Clerk 
Inmate name--~l'~jt'Q ",,-, By LANI BROXSON 
DEPUTYIDOC No. tt ·L-7-""'"?J...."D-""'----Q ---r---­
Address~ 'BO)( 1&./ (:r,'S,c:...I)
 




IN THE DISTRICT COURT OF THE __:l~ JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ---A-d.a--­
STATE OF IDAHO. )
 
















COMES NOW, ::si1e i rf\~ CW, Defendant in the instant action, and pursuant 
to Idaho Criminal Rule 35, moves this Honorable Court for its Order: 
[] Correcting the Defendant's illegal sentence, or 
f>(J Reducing Defendant's sentence for the reasons stated on page two of this motion: 
I.	 The Defendant was convicted of tr..{o.uf,T20.l1'1t 0K 23iT7l£lefore the Honorable 
Judge ~ S U); Ip zJ? and sentenced to a term of imprisonment inl 
the custody of the Idaho Department of Correction for:
 




[1 a fixed term of years.
 
2. The Defcndant has been incarcerated since -ill,Af Y11l 2..D ID and ha 5 served 
---,~wl_~--1yY]w---lW'D~""I.-\-l.I...Ih-,,-~......;>-__ (months/years) of the sentence. 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 1 
ReVIsed I 0/1)6 O~ 
000257
N  . .."....... __ 
.., Mq    _____ 
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3.	 The Defendant believes: 
IX} The Court should reconsider its earlier sentence and reduce the same on the 
following grounds, or, 
[1 The sentence is illegal and should be changed on the follo\'\'ing grounds: 
(State the reasons why you believe your sentence should be reduced. You may add extra pages if 
necessary, Any additional documentation must be attached hereto.) 
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Defendant additionally submits the following documentation for consideration: 
, 
----;6 pJlJ:>V , d(. 
-
of!.. 
yn y Lt.~fTh 'f -­I Irvt~. 
WHEREFORE. the Defendant. ,:'>7 ee.\.{ ~, respectfully prays 
) 
this Honorable Court to reduce or correct the sentcnce as follows: 
other and further rclief, as the Court deems appropriate. 
Respectfully submitted this ~_da~~ .201L 
('~ 
I HEREBY CERTIFY that on the ..3 day of ---1{l1L.L.-qfl.Y---, 20L, IrLJf
delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION 
fOR REDUCTION OF CORRECTION OF SENTENCE, fCR 35 via prison mail system for 
processing to the U.S. mail system to: 
___~ County Prosecuting Attorney 
20D uJ U/Yl t Sf· ~ 3/9 / 
___~/k( rD· g37()~ 
~.YJ2~ " 
MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 3 
R~\ Is~d· II) 1)6 1)5 
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Curtis D. McKenzie, ISB 5591 
cdm(ijpnckenzielawotfices. com 
McKENZIE LAW OFFICES, PLLC 
710 W. Franklin 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorneys for JERRY LEE MCCLAIN 
,,".NO.~Fll.l'O. 
A.M _Fl.M. . 
MAY 10 2011 
CHRISTOPHER D. RICH, Clerk 
By NATALIE FARACA 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO. 
Plaintift~ 
v. 
JERRY LEE MCLAIN, 
Defendant. 
Case No. CR-FE-20 10-7422 
MOTION TO WITHDRAW 
In accordance with Idaho Rule of Criminal Procedure 44.1, the undersigned hereby 
moves to withdraw from representation in this matter. The grounds for withdrawal in this case is 
the inability 0 f the client to pay for fl.ll1hcr costs of representation. 
[n light of the foregoing, McKenzie Law Offices, PLLC, respectfully asks that its motion 
to withdraw as counsel of record be granted and that it be relieved of any tllrther responsibility in 
this matter. Counsel further requests that the Defendant be appointed the public defender for any 
tllrther proceedings. 
o 
DATED this _,_' day of May, 2011. 
/l
MC~~l\fzl~LAW OFnCES,~. 
/ I / In 1'/ ~ 
l/l!vJ/j/L{j. ~) 
Curtis(I;b. McK9({zic') 


























CERTIFICATE OF SERVICE 
c:) 
I HEREBY CEKflFY That on the .-l~_. day of May, 201 L a true and correct copy of the 
within and foregoing instrument was served upon: 
Ada County Prosecutor's Oftice
 
Attention Monica R. Morrison, Esq.
 






















Idaho State Bar Nos. 6362 and 4321
 






















Curtis D. t1CKenzic/~ 
/' ./ 
MOTION TO WlTHDRAW - Page 1 
SOO~ MV13IZN3)[OW OST6TCCSOl; 13.1 !H': H HOl; !i0/60 
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MAY 13 2011
 
CHRISTOPHER D. RICH, Cle 
By SHARY ABBOTT 
OEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 








On January 18, 2011, the Court entered a Judgment of Conviction against the above 
named defendant following a jury verdict finding him guilty of felony Domestic Violence and that 
he was a persistent violator of the law. 
On May 5, 2011, the defendant filed a pro se motion for sentence reduction seeking 
leniency. In the motion, the defendant requested the Court appoint the public defender to 
represent him in the Rule 35 motion. 
The defendant did not file an affidavit of indigency to support his eligibility for the 
services of a public defender. If the defendant does so, the Court will consider appointing the 
public defender. 
IT IS SO ORDERED. 
--...4] j



















































































CERTIFICATE OF SERVICE 
I, Christopher D. Rich, the undersigned authority, do hereby certify that I havemailed.by 
c;/t 
United States Mail, on this J2 day of May 2011, one copy of the foregoing as notice pursuant to 
Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
ADA COUNTY PROSECUTU'J"G ATTORNEY 
mTERDEPARTMENTAL MAIL 







CHRISTOPHER D. RICH 
Clerk of the District Court 




































Curtis D. McKenzie, ISB 5591 
cdm@mckenzielawldfices.com RECEIVED 
710 W. Franklin Street 
Boise, ID 83702 NAY 10 20U 
Telephone (208) 344-4379 ADA COUNTY CLERK 
Facsimile (208) 331-2150 
Attorney for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF Tl-IE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-20 10-7422 
Plaintiff: 
ORDER GRANTING 
v. MOTION TO WITHDRAW 
JERRY LEE MCCLAIN 
Defendant. 
ORDER 
The Court having considered the record in this matter, including the motion made, IT IS
 
HEREBY ORDERED AND THIS DOES ORDER:
 
That Curtis D. McKenzie and McKenzie Law Offices, PLLC, are no longer the attorney
 
of record for the Defendant in this case. ".loW'Irtb§7'~<~I·Irli;i!;!i;!ii:iI}C4=pq~9;h;itiCd~p"b'ic ~__is _
 
~-~ () --=-- ­
~. ~ ----:,.. :.~ 
DATED this rJ clay of May 20 II. 
II~ 
/ 
ORDER GRANTING MOTION TO WITHDRAW - 1 









      . ..IoIoi·Irtb§$~<~.r.;i;!!;"gjid=i:i4:a:q~P:g;9=iu~tc~d~I~)'='b~J,~'C;~~!!5~'~n~i~eLb' ~is~_
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the & day of May, 2011, a true and correct copy of the 
within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
Attention Monica R. Morrison, Esq. 
200 West Front Street 
Room 3191 
Boise, 10 83702 
Curtis D. McKenzie 
710 W. Franklin St. 
Boise, lD 83702 
.Jerry Lee McClain 
IDOC # 67338 
ISCI Unit 13-C-67-A 
P.O. Box 14 
Boise, Idaho 83707 
Susan D. Thomas 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front St. Room 3191 
Boise, Idaho 83702 
ORDER GRANTING MOTION TO WITHDRAW - 2 
coo ~ MVl3:I ZN3JIOW 09161CC806 13:.1 9f': H TT06 !W160 
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" , \ \ 
~ MAY 1" 2011 
CHRISTOPHER D. RICH. elerh 
By LANI BROXSON 
DEPI IT\' 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, by and through Tessie A. Buttram, Ada County 
THE STATE OF IDAHO, ) 
) Case No. CR-FE-2010-·0007422 
Plaintiff, ) 
) STATE'S OPPOSITION TO 
vs. ) DEFENDANT'S MOTION 
) FOR CORRECTION OR 




Deputy Prosecuting Attorney, opposes the Defendant's Motion for Reduction of 
Sentence. The Defendant has not cited any legally sufficient reason. The State urges the 
Court to deny the Defendant's motion, however if the Court does not deny the 
Defendant's Motion on the pleadings, then the State respectfully requests a hearing in the 
matter. 
V STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR CORRECTION OR 
\j ~ REDUCTION OF SENTENCE, ICR 35 (MCCLAIN), Page 1 
000269
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DATED this \1 day of May, 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
--------"\kiJ~
 
By:	 Tessie A. Buttram 
Deputy Prosecuting Attonley 
CERTIFICATE OF SERVICE 
\'/1~/1~. 
I HEREBY CERTIFY that on this \ day of May, 2011, a true and correct 
copy of the foregoing Request for Discovery was served to: Jerry McClain, ISCI, 
IDOC#67338, P.O. Box 14, Boise, ID 83707, in the manner noted below: 
\ 
~ By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
D By depositing copies of the same in the Interdepartmental Mail. 
D By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
D By faxing copies of the same to said attorney(s) at the facsimile number: 
STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR CORRECTION OR 







,,' FILEDA.M, __P.M ._ 
W~y 23 2011 
Jerry McClain 
LD.O.C. #67338 CHRISTOPHER D. RICH, Cieri< 
By N/\TALIE FARACA I.S.C.I. Unit 13 
DEPUTY 
P.O. Box 14 
Boise, Idaho 83707 
Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA. 
JeLry Lee McClain, Case No. CRFE-2010-7422 
Defendant MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
VS. APPOINTMENT OF 
COUNSEL 
State of Idaho 
Plaintiff, 
COMES NOW, Jerry Lee McClain, Defendant, in the above entitled m3tter and 
moves this Honorable Court to grant Defendant's Motion for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
1. Defendant is currently incarcerated within the Idaho Department of 
Corrections under the Direct care, custody and control of Warden Johanna Smith 
of I.S.C.L 
2. The issue to be presented in this case may become to complex for the 
Defendant to properly pursue. Defendant lacks the knowledge and skill needed 
to represent himself. 




.  . ____ 
 
3. Defendant requirec1 assistance complt:ting these pleading's, as he was unable 
to do it hiQself. 
AFFIDAVIT m SUPPORT FOR APPOHJTP1ENT OF COUNSEL 
State of Idaho ) 
)ss 
County of Ada ) 
I ,Jerry P1cClain, after first being duly sworn upon his oath, de,;Joses and 
says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at Idaho State Correctional Institute under the 
Care, custody and control of ~varden Johanna Smith. 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts,stocks, bonds,real estate or any other form of 
real property; 
5. I aQ unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I aQ forced to proceed without counsel being appointed I will be un­
fairly handicapped in competing with trained and competent counsel of the 
Further affiant syeth naught. 
WHEREFORE, Defendant respectfully prays that this Honorable Court issue 
its's Order granting Defendant's f-lotion for Appointment of Counsel to 
represent his interest, or in the alternative grant any such relief t.o which 
it may appear the Defendant is entitled to. 
P10TION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL. pg-2 
000272
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Datec'i rI'his I! day of May, 2011. 
SUBSCHIRED ,Z\ND SHORN AND AFFIRrmD to before me this JL day of f'lay 2011 
"~I """"f"
.:-", ~'PA L. IJ 
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IDOC TRUST =========== OFFENDER BANK BALANCES ========== 05/18/2011 






















3.10DB 1052 .. 00 
O.OODB 1052 .. 00 
0.00 1052 .. 00 
2.23DB 1049 .. 77 
30.60DB 1019 .. 17 






5.30 166 .. 24 
72.19DB 94 .. 05 
55.83DB 38,,22 
0.53 38 .. 75 
18.06DB 20.69 
20.40DB 0.29 


























































































100-CR INM CMM 
099-COMM SPL 
099-COMM SPL 
100-CR INM CMM 
099-COMM SPL 
099-COMM SPL 
100-CR INM CMM 




































= IDOC TRUST =========== OFFENDER BANK BALANCES ========== OS/18/2011 =
 
Doc No: 67338 Name: MCCLAIN, JERRY LEE ISCI/UNT13 PRES F.ACIL 
Account: CHK Status: ACTIVE TIER-C CELL-67 
Transaction Dates: OS/18/2010-0S/18/2011 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 1766.29 17S9.84 6.45DB 
================================ TRANSACTIONS ===================:============= 
Date Batch Description Ref Doc Amount Balance 
---------- ------------- ------------------ ---------- ---------- ----_._----­
OS/04/2011 IIOS42S6S-002 072-METER MAIL 1877S9 1.28DB 0.17 
OS/OS/2011 HQOS42973-10S 030- S/2011 CI INC CI INCOME 37.17 37.34 
OS/OS/2011 HQOS42974-001 041-WRIT OF EX 11-04882 9.29DB 28.0S 
OS/OS/2011 HQOS4297S-019 062-CHILD SUPP 02818S 18.S9DB 9.46 
OS/09/2011 IIOS43339-604 099-COMM SPL 7.43DB 2.03 
OS/11/2011 IIOS436S2-006 072-METER MAIL 190227 2.08DB O.OSDB 
OS/11/2011 IIOS437S6-021 070-PHOTO COPY 187760 1.40DB 1.4SDB 
OS/11/2011 IIOS43790-005 071-MED CO-PAY 442099 S.OODB 6.4SDB 
I hereby certify that these records are true and cor· 
rect copies of official records or reports or entries 
therein of the Idaho .Department of Correction. 
DaIed: -3 qIii 
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MAY 2~11 _ 
CHRISTOR E ~~~rk 
B ,IOHNSON 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS ~TY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY DA 










 ORDER TO TRANSPORT 
It appearing that the above-named defendant is in the custody of the Idaho Board of 
Correction, and that it is necessary that he be brought before this Court on June 6. 2011 at the hour 
of 1:30 P.M. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from the 
Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff 
return said Defendant to the custody of the Idaho State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said 
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and 
retake him/her into custody from the Sheriff upon his/her return to the Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the Idaho 






CERTIFICATE OF MAILING 
I HEREBY CERTIFY that copies of the foregoing document were sent to: 
Central Records Ada County Jail 
FAXed to 327-7444 FAXed-577-3409 
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Order to Transport 
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IN THE DISTRICT COURT OF THE FOURTH JUD,
 
THE STATE OF IDAHO, IN AND FOR THE OUNTY OF ADA.
 
STATE OF IDAHO, 
Plaintiff, CASE NO. CRFE-10-07422 
vs. ORDER APPOINTING COUNSEL 
,JERRY LEE MCCLAIN 
Defendant, 
Upon motion of the defendant and good cause appearing therefore, it is hereby ordered and 
this does order that the defendant's Motion for Court Appointed Counsel to represent the defendant 
on the defendant's ICR 35 Motion for Correction or Reduction of Sentence, is hereby granted. 
IT IS SO ORDERED. 
Dated: ---.,;U::;../_I...;..;_7_------:/(__ 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY That on this _/_ day of JU fu..-, 2011, I caused a true and correct 
copy of the above and foregoing instrument to bemailed.postageprepaid.to: 
Deputy Public Defender 
Interdept. Mail 
Jerry McClain #67338 
ISCI Unit 13 
PO Box 14 
Boise Id 83707 
Deputy Prosecuting Attorney 
Interdept. Mail 
Order Appointing Counsel 000277
 
 
,../ ..;..   
J.v-
Session: Wilper060611 Page 1 
Session: Wilper060611 
Session Date: 2011/06/06 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: 









Case 10: 0003 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: 











13:28:49	 - General: 
def. present in custody re: claim of exemption 
13:29:35	 - Defendant: McClain, Jerry 
Argues (pro-se) for claim of exemption w/ int by court 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
LORNA K. JORGENSEN 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
Idaho State Bar No. 6263 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

















Case No. CR FE 20100007422 
ORDER DENYING CLAIM OF 
EXEMPTION 
Jerry Lee McClain's Claim of Exemption was heard on June 6, 2011; and the Court 
having heard argument from both Jerry Lee McClain and the Ada County Prosecutor's 
Office; and the Court having considered the files and statutes, concluded that Jerry Lee 
McClain's Claim of Exemption was denied. 
ORDER DENYING CLAIM OF EXEMPTION - PAGE 1 OF 2 
g:\Ikj\mcciainlpleadingslorder denying claim.doc 000279
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED, A:~D THIS 
COURT DOES ORDER, ADJUDGE AND DECREE that Jerry Lee McClain's Claim of 
Exemption is denied. 
DATED this _ t ~ of June, 2011. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of June, 2011, I served a true and 
correct copy of the foregoing ORDER DENYING CLAIM OF EXEMPTION to the 
following persons by the following method: 
Jerry L. McClain, #67338 __ Hand Delivery 
r.S.c.r. Unit 13-C-67-A '{­ U.S. Mail 
P.O.BoxI4 Certified Mail -­
Boise, Idaho 83707 
Lorna K. Jorgensen ~ Inter County Mail 
Deputy Prosecuting Attorney __ U.S. Mail 
Civil Division Certified Mail -­
200 West Front Street, Rm. 3191 
Boise, Idaho 83702 
CHRISTOPHER D. RICH 
Clerk of the Court 
By: 
ORDER DENYING CLAIM OF EXEMPTION 
gllkj\mcclain\pleadings\order denying c1aim.doc 
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Ronald 1. WilpF j 
Fourth Distric;t J}idge 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OJ;' 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 








Based upon counsel for the above-named parties' electronic stipulation, this Court hereby 
authorizes the release of the above-named Defendant's Presentence Investigation Report 
(hereinafter "PSI") to aid counsel in preparation of a Rule 35 Motion. Therefore, copies of Mr. 
McClain's PSI shall be released to David W. Simonaitis, counsel for Mr. McClain, and Tessie A. 
Buttram, counsel for the state ofIdaho. 
Above-mentioned counsel are to make no copies of Mr. McLain's PSI, and agree to not 
disclose said report to any other person outside their respective offices. Counsel shall surrender 
their copy to this Court upon disposition of Rule 35 proceedings. Failure to comply with Idaho 
Criminal Rule 32 shall be deemed contempt of court and subject to appropriate sanctions. 
SO ORDERED AND DATED, this 16ay of June 2011. 
ORDER RELEASING PSI 
u~P~(rD 000281
 





... Page 1 of 1 
Inga Johnson 
From: Jake Precht 
Sent: Wednesday, June 01,2011 11 :20 AM 
To: Inga Johnson 
Cc: Tessie Buttram; David Simonaitis 
Subject: RE: Jerry Mcclain Rule 35 CR-fe 2010-7422 
Attachments: Order Releasing PSI---Jerry McClain.pdf 
Inga ­
attached is an order to release the PSI. I assume a stip is not needed based upon this email. 
From: David Simonaitis 
sent: Wednesday, June 01,2011 11:01 AM 
To: Jake Precht 
Subject: FW: Jerry Mcclain Rule 35 CR-fe 2010-7422 
From: Tessie Buttram 
Sent: Wednesday, June 01,201111:00 AM 
To: David Simonaitis 
Subject: RE: Jerry Mcclain Rule 35 CR-fe 2010-7422 
Yes. Get it to me asap-- I am only here until 3. 
From: David Simonaitis 
Sent: Wednesday, June 01, 2011 10:51 AM 
To: Tessie Buttram 
Subject: FW: Jerry Mcclain Rule 35 CR-fe 2010-7422 
Hey Tessie, would you sign a stip so I can see the PSI? 
From: Inga Johnson 
Sent: Wednesday, June 01, 2011 10:44 AM 
To: David Simonaitis 
Subject: RE: Jerry Mcclain Rule 35 CR-fe 2010-7422 
Dave, can you submit a stip and proposed order to release PSI please? 
From: David Simonaitis 
Sent: Wednesday, June 01,201110:13 AM 
To: Inga Johnson 
Cc: Tessie Buttram 
Subject: Jerry l\1cclain Rule 35 CR-fe 2010-7422 
I was just appointed to handle his Rule 35 Motion. He had private counsel for trial and sentencing. Could I get a copy 
of the PSI to help on the Rule 35 Motion? 
/~,~ ~ V\,. , 











TOPHEH D. RICH, CII:lrl< 
CHRIS 6 LAN! :3ROXSON 
Y DEPUiY 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-2010-0007422 
Plaintiff, 
MOTION TO CLARIFY OR AMEND 
vs. DEFENDANT'S RULE 35 MOTION 
JERRY LEE McCLAIN, 
Defendant. 
COMES NOW, JERRY LEE McCLAIN, defendant above-named, by and through 
counsel DAVID W. SIMONAITIS, Ada County Public Defender's office, and moves this Court 
to clarify and/or amend Defendant's pro se Rule 35 Motion. 
During the pendency of the above-entitled matter, charges were filed against Mr. 
McClain in case number CR-FE-2010-0011323, which included charges of witness intimidation 
and violation ofa no contact order. Eventually, CR-FE-2010-0011323 was consolidated with the 
),(abOVe-entitled case number, Two unified, twenty-year, concurrent sentences were imposed upon 
MOTION TO CLARIFY OR AMEND DEFENDANT'S RULE 35 MOTION 1 
000283
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Mr. McClain in both case numbers. Mr. McClain was sentenced in each case number during the 
same proceeding. 
On May 5, 2011, Mr. McClain filed a pro se Rule 35 Motion in the above-entitled case 
number. On May 31, 2011, the office of the Ada County Public Defender was appointed to 
represent Mr. McClain concerning his Rule 35 Motion. Because case number CR-FE-2010­
0011323 was consolidated with the above case number, and because the sentences imposed 
against Mr. McClain ran concurrently, it was his belief that filing a Rule 35 Motion in one case 
meant that it applied to both cases. 
Therefore, Mr. McClain requests that this Court clarify or amend his pro se Rule 35 
Motion to include case number CR-FE-2010-0011323 and that this clarification or amendment 
be effective nunc pro tunc for May 5, 2011, which is the date Mr. McClain filed his original 
motion. dV' 
DATED, this t l day of June 2011. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this ~day of June 2011, I mailed (served) a true and 
correct copy of the within instrument to: 
GEORGE GUNN 
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JUN 30 2011 
ADA COUNTY PUBLIC DEFENDER CHRISTOPHER D. RICH. Clerk 
Attorneys for Defendant By ELAINE TONG 
Di:PUTV 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TO: THE STATE OF IDAHO, Plaintiff, and to GEORGE GUNN, Ada Count)° 
Prosecutor's office: 
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing 
Motion to Clarify or Amend Defendant's Rule 35 Motion. Said hearing shall take place on July 
6, 2011, at the hour of 2:30 p.m., in the courtroom of the above-entitled court, or as soon 
thereafter as counsel may be heard. 
DATED, Thursday, June 30, 2011. 
DAVI W. SIMONAITIS 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Thursday, June 30, 2011, I mailed (served) a true and 
correct copy of the within instrument to: 
GEORGE GUNN 
Ada County Prosecutor's office 
Interdepartmental Mail 
NOTICE OF HEARING (MOTION TO CLARIFY OR MEND DEFENDANT'S RULE 35 MOTION) 
STATE OF IDAHO, 
Plaintiff, 
vs. 
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JUN 30 201 
CHRISTOPHE . . , CI, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT...9~ D~~~NSON 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD~ / 
THE STATE OF IDAHO, L
Plaintiff, 
vs. Case No. CRFE-10- 7422 
JERRY MCCLAIN, 
Defendant. ORDER TO TRANSPORT 
It appearing that the above-named defendant is in the custody of the Idaho Board of 
Correction, and that it is necessary that he be brought before this Court on July 6. 2011 at the hour 
of 2:30 P.M. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from the 
Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff 
return said Defendant to the custody of the Idaho State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said 
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and 
retake him/her into custody from the Sheriff upon his/her return to the Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the Idaho 
Board of Correction forthwith and certify to the e. 
l 
CERTIFICA E OF'MAILING 
I HEREBY CERTIFY that copies of the foregoing document were sent to: 
Central Records Ada County Jail 
FAXed to 327-7444 FAXed-577-3409 











































JUN 30 2011 
CHRISTOPHER . R~ .CleJ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT C~ ING 3 TV • N 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD~ 








Defendant. AMENDED ORDER TO TRANSPORT
 
c:: 
It appearing that the above-named defendant is in the custody of the Idaho Board of 
Correction, and that it . ssary that he be brought before this Court on July 7,2011 at the hour 
; th . 
of 2:30 P.M. and NOT ul 6 at 2:30 .m. 
IT IS THERE ORDERED That the Ada County Sheriff bring the Defendant from the 
Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff 
return said Defendant to the custody of the Idaho State Penitentiary; 
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said 
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and 
retake him/her into custody from the Sheriff upon his/her return to the Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the Idaho 
Board of Correction forthwith and certify to th~. . 
6/'71 jt txA' 
¢ate t -----"R"'-o-n~"-+.-W-i-I--r"oE----­
Distr~Udge 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that copies of the foregoing document were sent to: 
Central Records Ada County Jail 
FAXed to 327-7444 FAXed-577-3409 
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Case I D: 0003 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: 
Stat~ Attorney: Gunn, George 
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JUL	 1!I 2011 
CHRISTOPHER D. RICH, Clerk 
By MARGARET LUNDQUIST 
DEPLJTY 
Stephen W. Kenyon 
Clerk of Supreme Court 
451	 W State Street 
Boise, Idaho 83720 
In re: State of Idaho v. Jerry Lee McClain, Docket No. 38576-201 'I 
Notice is hereby given that on Monday, June 27, 2011, I lodged a 
transcript of 468 pages in length for the above-referenced appeal with 
the district court clerk of Ada County in the Fourth Judicial District. 
The following files were lodged: 
Covers, Proceeding 01/18/2011, Proceeding 08/17/2010, Proceeding 
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Stephen W. Kenyon 
Clerk of Supreme Court 
451 W State Street 
Boise, Idaho 83720 
In re: State of Idaho v. Jerry Lee McClain, Docket No. 38576-201 'I 
Notice is hereby given that on Wednesday, June 29,2011, I lodged a 
transcript of 25 pages in length for the above-referenced appeal with 
the district court clerk of Ada County in the Fourth Judicial District. 
The following files were lodged: 
Proceeding 11/03/2010 
David Cromwell 
Tucker & Associates 
cc:	 kloertscher@idcoLlrts.net 
PDF format of completed files emailed to Supreme Court 
000290
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Supreme Court Case No. 38576 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, Clerk of the District Court ofthe Fourth Judicial District of 
the State of Idaho in and for the County ofAda, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Grand Jury Hearing Held May 18, 2010, Boise, filed October 7, 2010. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 19th day of July, 2011. 
",.......",

"~I URT I" 
......~ CO . 4/'h "" 
.... r'\ ••••••••• £7./. '., .... ,'V •• •• I' '. 
~ «;-'.. OF •• -::;. 
CHRISTOPH~R ~. I¥@l 7'11/: J'/> \ ~ 
Clerk of the Dlstnct ~~ I. oj.'. ·~J~.i::: 















- EXHIBIT LIST -
Ronald J. Wilper/ Inqa Johnson 
Judge Clerk 
DATE: November 10, 2010 DISPOSITION: JUry Trial 
CASE NO. CRFE10-07422/11323
 
I State of Idaho Monica Morrison 
Ada Count Prosecutin 
Plaintiff Attorney(s) 
vs. 
I Jerry Lee McClain Curtis McKenzie/ Crai Atkinson 
McKenzie Law Offices 
Defendant Attorney(s) 
BY NO. DESCRIPTION STATUS 
St 1-16 Photos Adm-11/12/10 
St 17-45 Photos Adm-11/12/10 
St 46-58 Photos Adm-11/12/10 
St 59 DVD of interview Adm-11/12/10 
St 59a Substitute DVD of interview Adm-11/12/10 
St 60 No Contact Order Adm-11/12/10 
St 61 DVD of phone calls Adm-11/12/10 
St 62 JOC- Canyon Co. Adm-11/15/10 
St 63 JOC- Malheur Co. Adm-11/15/10 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 














I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each ofthe Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
"",'111"."" 
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IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 










I, CHRlSTOPHER D. RlCH, Clerk of the District Court of the Fourth Judicial District ofthe 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction as, and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
28th day ofFebruary, 2011. 
" ,~ J , • I I f J ,r J : , 
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CHRlSTOPHER D. ~a. //)-11/, .: 
Clerk of the District c;P ~ •• 0 ••• ,',-. .- -:;.
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